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AESTHETICS 

Prohibition of off-premises advertising signs on 
basis of aesthetics proper (Mass.), 283 

Tree protection ordinance invalid for lack of enabling 
authority (S.C.), 375 

ADMINISTRATIVE REMEDIES 

Administrative agency may limit scope of inter- 
vention by parties (Ore. App.), 484 

Administrative agency to hear controversy before 
court intervention sought (Me.), 1 

Party seeking injunction against issuance of building 
permit must first exhaust administrative remedies 
(Fla. App.), 522 

Exhaustion of, required: 

— before landowner could challenge constitutionality 
of lot requirements (S.C.), 375 

—failure to appeal adverse zoning board decision 
precludes raising challenges as defense to sit to 
enforce such decision (Pa. App.), 40 

—in challenge to planned operation of limestone 
quarry as nuisance (Md.) 281 

Exhaustion of, not required: 

Plaintiff need not exhaust administrative remedies 
in case where agency had no authority to act 
(Ala.), 515 

—to enforce rights held as member of public when 
plaintiff not party to administrative proceeding 
(Cal. App.), 74 

AGGRIEVED PERSON 

See also STANDING 

Citizens’ groups are proper parties to enforce Clean 
Air Act (U.S. App., 5th Cir.), 541 

Neighboring property owner assumed to be 
aggrieved by rezoning (Md. App.), 21 

Nonabutting property owners are not aggrieved 
persons for purposes of objecting to planning 
board’s decision (N.H.). 657 

Not aggrieved: 

—city cannot be an aggrieved person in same manner 
as corporation or individual (U.S. App., 5th Cir.), 
343 

AGRICULTURE 

See also ANIMALS 

Agricultural zoning did not constitute taking where 
property could be beneficially used for such pur- 
poses (Ore. App.), 486 

Agricultural zoning unreasonable as applied to 
property amendable to residential development 

(Ill. App.), 276 
Raising of dogs was animal husbandry exempt from 


Listing by Subject 


zoning restriction as agricultural activity (Ohio), 
298 
Rezoning from agricultural to industrial conditional 
on use as natural gas plant valid (Ill. App.), 210 
AIR QUALITY 
Environmental Board should recess and let Air 
Pollution Control Agency rule on undue air pollu- 
tion (Vt.), 143 
States not authorized to require permits of federal 
facilities under Clean Air Act (U.S.), 349 
AIR RIGHTS 
Development rights transfer scheme held invalid 
(N.Y.), 259 
Landowner had no right to project sign over sidewalk 
into public airspace (Pa. App.), 371 
AIRPORTS 
Borough’s prohibition of airports not unreasonable 
or preempted by state, federal regulations (N.J. 
trial), 91 
Federal government preempted regulation of noise at 
airports (N.J. App.), 92 
Governmental body may be liable for damages due 
to low-flying airplanes using its airport; court 
would not establish rules for operation of airport 
(U.S. App., 7th Cir.), 111 
Height limitation near airport not preempted by 
federal regulation and not unconstitutional taking 
(Ill. App.), 347 
AMENDMENT 
See also MISTAKE OR CHANGE 
A building permit cannot be refused on grounds of a 
later-enacted zoning amendment unless intent to 
enact was clear before application received (Pa. 
App.), 602 
Findings from plan amendment could support 
change in zoning at later proceeding (Ore. App.), 
37 
Where developer submitted plans prior to 
amendment prohibiting apartments,. plans were 
controlled under old law (Mass. App.), 470 
ANIMALS 


Breeding and raising of dogs constitutes animal hus- 


bandry (Ohio), 298 
ANNEXATION 

See also INTERIM ZONING; REZONING 

Annexation of area for public health reasons was 
proper even over objections of area residents 
(Ore. App.), 547 

Annexation of territory by city unconstitutional 
because of gerrymandering (Ala.), 634 
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Annexation of territory to municipality proper only 
where area is suitable for municipal purposes and 
population needs municipal benefits (Fla. App.), 
642 

City unable to contest constitutionality of annexa- 
tion fostered by state (US. App., 5th Cir.), 343 

Preannexation agreement prevent landowner from 
challenging zoning (Ill. App.), 462 

Preannexation agreements binding city to provide 
sewer services valid (Cal. App.), 395 

Preannexation agreement not violated when time 
extension granted pursuant to agreement (Ill. 
App.), 209 

Requiring dedication of water rights as condition to 
annexation proper (Utah), 108 

Service area agreement could not prevent city from 
exercising annexation power (Fla. App.), 406 

State land use commission could not interfere with 
annexation and rezoning until after it had actually 
occurred (Colo.), 339 

APPEAL AND APPEAL PROCEDURE 

See also AGGRIEVED PERSON; JUDICIAL RE- 

VIEW; STANDING 

Appeal bond was required to be posted before 
issuance of building permits could be challenged 
(Pa. App.), 97 

Appeal is statutory right and cannot be enlarged by 
the courts (Mo. App.), 597 

Bond requirement to appeal issuance of variance 
upheld (Pa. App.), 429 

Failure to appeal adverse zoning board decision pre- 
cludes raising challenges as defense to suit to 
enforce such decision (Pa. App.), 40 

Reasonableness of zoning as applied may be con- 
sidered upon appeal from ZBA or through declara- 
tory judgment action (Ohio App.), 235 

Refusal to rezone property argued not to be review- 
able by court (Pa. App.), 240 

Requirement that challenger of rezoning post bond is 
to protect landowner, not penalize challenger (Pa. 
App.), 550 

Right to appeal based on regional impact limited to 
agencies enumerated in statute (Fla. App.), 272 

Right to object to procedural irregularity waived by 
desire to have one of the ineligible members 
participate in final vote (Ore. App.), 237 

Trial court improperly substituted its judgment for 
board in ordering grant of variance (Ind. App.), 
213 

ARCHITECTURAL CONTROLS 

See also AESTHETICS 

Design review board process could not be established 
without specific enabling authority (Va.), 42 

ASSESSMENT 

Fractional assessment under statute requiring full 
value invalid (N.Y.), 32 

Front-end assessments constitutional since land- 
owner had adequate means to challenge amount of 
assessment and assure completion of improvement 
(Ariz. App.), 5 

Land designated as wildlife sanctuary by statute 
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qualified for assessment as open space (Me.), 164 
Special tax classification designed to induce location 
of industry to town upheld (Vt.), 309 
Tax assessment of open plaza used to calculate 
zoning bonus for building on adjacent lot proper 
(N.Y.), 296 
AUTOMOBILE 
Prohibition on business repairing automobile wind- 
shields at owner’s home violated commerce clause 
(U.S. trial, Miss.), 474 
BILLBOARDS 
See also SIGNS 
Billboards may constitute nuisance and thus subject 
to abatement with compensation (Cal. App.), 455 
Failure to obtain planning commission approval of 
billboard permit harmless error where BZA made 
all necessary findings (Mich. App.), 218 
Sign permitted for two years could be ordered re- 
moved (Ga.), 409 
Town ordinance prohibiting off-premise hillboards 
is valid (Me.), 215 
BOARD OF ADJUSTMENT 
Board of adjustment not required to make findings or 
written conclusions in special permit decision 
(Neb.), 27 
Board of adjustment not required to make specific 
findings and record (Iowa), 413 
Court’s review of board decision on variance not 
limited to record before board (La. App.), 18 
Zoning board guided by standards in zoning 
ordinance rather than enabling statute in con- 
sidering special permit application (D.C.), 152 
BOUNDARY LINE 
See also MAP 
Landowners outside borough limits are not intended 
beneficiaries of ordinances of borough, so borough 
could not be liable to them for failure to enforce 
ordinance (Pa. App.), 603 
BUFFER 
Mistake in zoning buffer strip sufficient grounds to 
rezone to open space district (Miss.), 222 
Rezoning to multifamily housing proper as buffer 
between single-family housing and highway 
(N.Y.), 232 
BUILDING CODE 
See also HOUSING CODE 
Local building code requirements on electrical wiring 
preempted by state agency (N.J. App.), 173 
State construction code did not involve improper 
delegation of legislative authority (Mich. App.), 
472 
BUILDING PERMIT 
See also ESTOPPEL; VESTED RIGHTS 
A building permit cannot be refused on grounds of a 
later-enacted zoning amendment unless intent to 
enact was clear before application received (Pa. 
App.), 602 
Building permit cannot be denied for reasons not 
contained in building code. (Ala.), 515 
Building permit enforcement must comply with ecual 
protection and due process requirements (Utah), 











608 
Building permit properly denied where dwelling 
proposed to be built on mapped street (N.Y. trial), 
230 
Building permit revoked due to improper issuance of 
required special permit (Pa. App.), 39 
City liable for damages in negligent issuance of 
building permit (Wash.), 434 
City must issue electrical and plumbing permits to 
landowner for construction of own residence (N.J. 
trial), 172 
Denial of building permits because of inadequate 
sewerage facilities violated developers contractual 
rights (Fla. App.), 154 
Denial of building permit to prevent construction in 
potential right-of-way of freeway improper (Mo. 
App.), 352 
Permit must be granted where local ordinance pre- 
empted by state legislation (Mass.), 23 
Requiring developer to obtain site plan approval and 
building permits and to begin construction or lose 
change in zoning upheld (Md. App.), 416 
Requiring submission of detailed plans prior to 
issuance of building permit proper (Minn.), 220 
Revocation of building permits for shopping center 
improper (N.Y. App.), 478 
State certification not prerequisite to issuance of 
building permit for nursing home (N.Y.), 175 
CLUSTER DEVELOPMENT 
Approval of cluster development improper (Mass. 
App.), 216 
Floating cluster zone provision requiring four acre 
minimum parcel size upheld (N.Y.), 364 
COASTAL ZONE, WETLANDS, AND SHORE- 
LAND REGULATION 
City agency not included in tidal act exemption of 
state land (N.Y. trial), 231 
Classification of property under state wetlands act 
did not constitute taking (N.J. App.), 227 
Coastal Zone Conservation Act constitutional (Cal. 
App.), 336 
Denial of special permit for excavating and filling 
coastal marshland improper (Mass.), 284 
Exemption from permit requirement of California 
Coastal Conservation Act granted to developer 
who had performed substantial work on project in 
reliance on governmental approval, although 
before building permit issued (Cal. App.), 77 
Exemption from coastal zone permit requirement not 
granted where no vested right or other reason for 
exemption (Cal. App.), 75 
Oil company acquired vested rights in offshore 
drilling operation which later-enacted coastal zone 
legislation could not change (Cal. App.), 575 
Oil company must obtain permit for coastal drilling 
where predeadline construction was unlawful (Cal. 
App.), 76 
Oil spillage ordinance requiring advance notice of 
unloading, and payment into special fund, did not 
impose undue burden on Interstate Commerce 
(N.Y. trial), 481 


Permit for hotel denied by coastal zone commission 
to prevent adverse effect on environment (Cal. 
App.), 333 

Public did not have sufficient fundamental vested 
right to require independent judgment standard 
of judicial review (Cal. App.), 402 

Shoreline regulation and refusal to permit waste dis- 
posal site on tidelands is not taking without 
compensation (Conn.), 638 

Shoreline regulation is not a taking without 
compensation (Wash.), 669 

State coastal area review act upheld (N.J. App.), 424 

State fresh water wetlands act upheld (R.I.), 430 

Tidal Wetlands Act prohibits the development of 
tidal wetlands, unless builder first applies for 
hardship permit from Department of Environ- 
mental conservation. (N.Y. trial), 544 


COMMERCIAL USE 


Application of special tourist commercial district 
unreasonable (Va.), 42 

Commercial zoning across street did not compel re- 
zoning of residential property (Pa. App.), 240 

Denial of rezoning for commercial use proper al- 
though located adjacent to business district 
(Ark.), 6 

Ordinance classifying and restricting businesses on 
basis of content of material purveyed violates 
equal protection (U.S. App., Sth Cir.), 95 

Restrictions on use promised community groups in 
exchange for withdrawal of opposition to rezoning 
to commercial use incorporated into deed (Md. 
App.), 20 

Small allocation of land for commercial use was not 
invalid (Pa. App.), 306 

Use of residential building in residence zone for 
attorney offices reasonable under circumstances 
(Mont.), 353 

Variance to extend strip commercial use onto back 
portion of lot zoned residential denied (Okla.), 
179 


COMPREHENSIVE PLAN 


See also PLAN 

Comprehensive plan establishes long-range limits on 
land use; zoning ordinance establishes immediate 
restrictions (Ore. App.), 663 

A comprehensive plan proposed; only an ordinance 
disposes (Pa. App.), 602 

Amendment of comprehensive plan subject to 
referendum (Ore. App.), 366 

City council had authority to amend pian (Ore. 
App.), 37 

Conditional use permit not to be individually re- 
viewed for consistency with genera! plan (Cal. 
App.), 264 

Designation of use in comprehensive plan did not 
amount to taking (Cal. App.), 400 

Enactment of comprehensive plan is not taking for 
which just compensation must be given (Fla. 
trial), 581 

Expansion of post office parking facility in conflict 
with local land use plan enjoined for failure to file 
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statement under NEPA (U.S. trial, Mo.), 290 
Growth policies of comprehensive plan not to be 
considered in extension of water and sewer services 
(Colo.), 202 
Mere fact that recommendations were incorporated 
in land use plan without further legislative action 
did not create liability on theory that subsequent 
demolition was carrying out comprehensive plan. 
(U.S. trial, Mo.) 531 
Rezoning in conflict with comprehensive plan was 
invalid (Ore. App.), 367 
Rezoning which did not comply with comprehensive 
plan invalid (Ore. App.), 36 
Special permit held to same consistency with 
comprehensive plan as rezoning (Ore. App.), 368 
Zoning decision must be in compliance with compre- 
hensive plan standards (Ore.), 513 
Zoning invalid for failure to comply with comprehen- 
sive plan (Ky.), 414 
CONDEMNATION 
Objection to envircnmental impact of highway 
project collateral to issue of condemnation of right- 
of-way (Pa. App.), 302 
CONDITIONAL ZONING 
Court refused to review conditional rezoning until 
formally adopted by ordinance (Ariz.), 146 
Prima facie case made out that rezoning void as con- 
ditional zoning (Ill. App.), 212 
Rezoning on condition that tract be used as natural 
gas production plant valid (Ill. App.), 210 
CONDOMINIUM 
Approval of PUD condominium upheld (Ky.), 17 
Denial of permit for 10-story condominium under 
wetlands law upheld (N.J. App.), 424 
Fees for approval si condominium development as 
subdivision returnable if development never 
started (Cal. App.), 338 
Restriction in condominium agreement had to be 
enforced against violator within one year (Colo. 
App.), 457 
Subdivision exaction requirement applied to conver- 
sion of apartments to condominium (Cal. App.), 
265 
CONFLICT OF INTEREST 
Not found: 
— where interest of planning commission member too 
speculative (Conn.), 268 
CONSENT REQUIREMENTS 
Restrictive covenant requiring approval of house 
plans not reasonably enforced (N.C. App.), 234 
CONSTITUTIONAL LAW 
Abatement of obscene material as public nuisance 
must comport with proper due process standards 
(Cal. App.), 456 
Annexation of territory by city unconstitutional 
because «* =errymandering (Ala.), 634 
Ban on ror “ale’’ signs in certain neighborhoods 
invalid (Ohio App.), 426 
Challenge to general constitutionality of special 
tourist commercial zoning district successful (Va.), 
42 
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City does not possess constitutional rights in same 
manner as person or corporation (U.S. App., 5th 
Cir.), 343 

Condemnation activities around property not taking 
without compensation (Ill. App.), 83 

Constitutional protection of contractual rights 
violated by county’s preempting of unused sewer- 
age treatment capacity (Fla. App.), 154 

County did not have standing to attack constitu- 
tionality of state statute (Ind.), 16 

Denial of permits for condominium under state 
coastal area act not taking of property (N.J. 

App.), 424 

Denial of rezoning did not violate due process and 
equal protection rights of property owner requiring 
payment of damages (U.S. App., 8th Cir.), 475 

Downzoning of property did not amount to taking 
requiring payment of compensation (Cal.), 69 

Exemption of governmental units from zoning 
restrictions not violative of equal protection 
because classification inherently reasonable (Mich. 
App.), 530 

Forbidding ‘‘For Sale’’ and ‘‘Sold” signs on resi- 
dential property was not unconstitutional infringe- 
ment on free speech (U.S. App., 3rd Cir.), 536 

Height limitation near airport not unconstitutional 
taking (Ill. App.), 347 

Improper denial of variance was denial of due process 
but public officials not liable for damages resulting 
from their actions which were within scope of their 
authority (U.S. trial), 655 

Mandatory housing inspection provision violated 
Fourth Amendment (Ohio), 396 

Moratorium on sewer connections did not amount to 
taking or deprivation of property (U.S. trial, Md.), 
166 

No taking without due process where front-end 
assessment used in county improvement district 
(Ariz. App.), 5 

No-townhouse zoning unconstitutional (Pa. App.), 
239 

No violation of commerce clause in statute banning 
out-of-state solid waste (N.J.), 359 

Open space zoning constituted taking requiring pay- 
ment of compensation (U.S trial, Cal.), 70 

Ordinance unreasonably limiting multifamily 
building unconstitutional (Pa. App.), 374 

Prohibition on advertising signs did not unreason- 
ably infringe on freedom of speech (Mass.), 283 

PUD process does not violate due process or equa! 
protection simply because it may favor larger 
developers (D.C.), 405 

Reasonable provision for townhouse use renders 
zoning ordinance not unconstitutional on its face 
(Pa. App.), 664 

Regulation of mobile home industry not unconstitu- 
tional (Tex. App.), 489 

Regulation of mobile homes is unconstitutional if 
absolutely prohibited without relation to public 
health, safety, and welfare (N.Y. App.), 598 

Religious institution accorded special status under 











First Amendment in application of zoning restric- 
tions (N.Y.), 361 

Rent control law was unduly burdensome and denied 
procedural due process rights to landlords (Cal.), 
572 

Required inspection for certificate of occupancy not 
unconstitutional search (Cal. App.), 8 

Requiring posting of bond to challenge issuance of 
variance constitutional (Pa. App.), 429 

Rezoning substantially reducing value of property 
may be confiscatory absent legitimate public 
purpose (N.Y. App.), 479 

Spacing requirements applicable to adult theaters 
and bookstores upheld (U.S.), 329 

Statute distinguishing between home-rule and non- 
home-rule municipalities invalid because no rea- 
sonable basis for classification (Ill.), 346 

Statute prohibiting testing for discrimination 
conflicts with Fair Housing Act and invalid under 
Supremacy Clause (U.S. trial, Wis.), 43 

Supreme Court says no first amendment rights at 
shopping centers (U.S.), 411 

Town may not regulate business without showing of 
proper purpose (U.S. trial, Miss.), 474 

Town only liable in civil rights damage suit for 
enforcement of invalid ordinance if guilty of 
malicious prosecution (U.S. App., 2nd Cir.), 307 

Two-pronged test for constitutional validity of ordi- 
nance excluding multifamily housing (N.Y.), 71 

Unsuccessful applicant for rezoning discriminated 
against where similar property granted rezoning 
(Va.), 3 

Wetlands act restricting development of property 
without permit did not amount to taking (N.J. 
App.), 227 

Where constitutionality of zoning of particular parcel 
is attacked, issue is reasonableness of existing 
restriction. (Ill. App.), 524 

Where Secretary of HUD exercises broad super- 
visory control over development, there is a 
panoply of governmental assistance, and due pro- 
cess requirements are applicable. (Conn. trial), 519 

Zoning classification that denies property owner 
constitutional rights without sufficient justifica- 
tion is unconstitutional taking (Ga.), 155 

Zoning district for exclusive occupancy by elderly 
not violative of equal protection (N.J.), 632 

Zoning not a taking where beneficial use may be 
made of property (Ore. App.), 486 

Zoning ordinance regulating density of occupancy by 
unrelated persons, while not similarly restricting 
occupancy by persons related by blood, marriage, 
or adoption, did not constitute invidious or 
arbitrary classification and was constitutional 
(N.H.), 357 

Due process: 

—denied, by development rights transfer scheme 
not providing certainty as to value of development 
rights (N.Y.), 259 

—denied, by provision requiring consent of the 

neighboring property owners for issuance of 





special permit (N.Y. App.), 480 

—denied where evidence requested from applicant 

for rezoning without notice to opposition to change 
(Conn.), 404 

—not denied by subjecting rezoning to mandatory 
referendum (U.S.), 328 

—not violated by continuing operation of sanitary 
landfill (U.S. App., 5th Cir.), 331 

—not violated in Coastal Zone Conservation Act 
(Cal. App.), 336 

—not violated in requiring removal of all off-premise 
bi:boards without compensation (Me.), 215 

—requires actual notice of hearing on rezoning which 
affects owners’ legally protected interests where 
their names and addresses are easily accessible 
(Ill. App.), 14 

—requires precise statement of legal reasons why 
subdivision plat was disapproved (Ky.), 162 

—requires that property owner be advised of specific 
provision of zoning ordinance alleged to have been 
violated (Pa. App.), 100 

Equal protection: 

—cause of action stated in attack on zoning 
ordinance claimed to be aimed at limiting popula- 
tion increase (U.S. trial, Ill.), 348 

—not denied by city zoning ordinance which per- 
mitted development of a shopping center adjacent 
to area residentially zoned, although burden falls 
most heavily on the residents adjacent to the 
development (U.S. App., 7th Cir.), 81 

—not violated, by fencing requirement applied to 
multiple dwellings but not single-family residence 
(Colo.), 267 

—not violated by limiting participation in election 
(Cal. App.), 151 

—violated by limiting voters on bond proposal to 
taxpayers (Okla.), 96 

—not violated in separate classification for on- and 
off-premise billboards (Me.), 215 

—one-man one-vote rule not applicable to nonelec- 
tive appointments to nonlegislative bodies (Ariz. 
App.), 332 

—violated by maintaining all-black school districts 
and locating housing projects in inner city in face 
of countywide consolidation of municipal govern- 
ments (U.S. App., 7th Cir.), 573 

—violated by ordinance classifying and restricting 
businesses on the basis of content of material 
purveyed (U.S. App., 6th Cir.), 95 

CONTRACT ZONING 

Planned unit district requiring negotiation between 
developer and city not contract zoning (Ill. App.), 
211 

Restrictions incorporated into deed of property for 
support of community group is seeking rezoning 
(Md. App.), 20 

State could not enforce contract zoning provision 
automatically downzoning property upon condem- 
nation (Ill. App.), 156 

COVENANTS 
Abandonment of covenant will be found only where 
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violations have caused subversion of original 
neighborhood scheme (La. App.), 586 

Absence of recorded covenant in deed or public 
record did not excuse landowner who had actual 
notice of restriction (Wyp.), 552 

Architectural control committee's review of signs in 
subdivision upheld although no standards 
expressed in covenant (La. App.), 467 

City could assert restrictive covenant as defense in 
challenge to its zoning regulations (Ill. App.), 159 

Covenant agreement required amendments to apply 
to all subdivision property (N.M.), 293 

Covenant with ambiguous restriction will be con- 
strued in light most favorable to servient estate to 
preserve validity (Ore.), 601 

Covenants must touch and concern land to be 
binding on subsequent grantees (N.Y.), 540 

Covenants restricting use of land must appear on 
face of deed to be binding (Cal.), 577 

Deed restriction to one-family dwellings not appli- 
cable if tract undivided (Ky.), 17 

Developer bound by restrictive covenant and pre- 
vented from resubdividing lot (N.D.), 297 

Residential covenant enforceable unless neighbor- 
hood situation materially changed or covenant 
waived (Tex. App.), 490 

Mandatory membership in homeowners association 
enforceable (Cal. App.), 397 

In neighborhood scheme, any lot owner may enforce 
covenant against any other even without showing 
pecuniary loss (Conn.), 639 

Property restricted by covenant will be relieved only 
if owners demonstrate that restriction is incompat- 
ible with surrounding land uses (Mass.), 592 

Restrictions on use of condominium are based on 
covenant, not contract (Colo. App.), 457 

Restrictions on use promised to community groups in 
exchange for withdrawal of opposition to rezoning 
incorporated into deed (Md. App.), 20 

Restrictive covenant in exchange for rezoning void 
(Ill. App.), 212 

Restrictive covenant may be enforced unless 
abandonment or waiver shown (Kan.), 527 

Restrictive covenant requiring approval of house 
plans not reasonably enforced (N.C. App.), 234 

DAMAGES 

Appeal bond requirement designed to protect land- 
owner prevented from development pending final 
disposition of appeal (Pa. App.), 97 

Asphalt plant interfering with neighboring land- 
owner's use of property would not be enjoined, but 
damages would be paid (N.Y. App.), 362 

City allowed to recover cost of demolition of 
structure from owner (N.Y. App.), 176 

City liable for damages in improper issuance of 
building permit (Wash.), 434 

City must pay regular but not exemplary damages 
for delay in development (Tex. App.), 376 

Closing of street for construction of pedestrian mall 
involved taking of property interest of abutting 
landowner (Ga.), 274 


Damage claim against aldermen denying zoning 
change dismissed (U.S. App., 8th Cir.), 475 

Damages awarded for ‘‘de facto’’ taking due to delay 
in denial of demolition permit, start of construc- 
tion (N.Y. trial), 93 

Damages in inverse condemnation may not lie for 
loss of quiet or enjoyment, but only for diminution 
in property value (Fla. App.), 640 

Damages in inverse condemnation may result from 
permanent flooding of land caused by dam project 
(U.S. App.), 656 

Developer liable in damages for misrepresentation in 
sale of residence (N.J. trial), 292 

Developer ordered to pay punitive and compensatory 
damages as well as restore lots to original condi- 
tion where restrictive covenant violated (N.D.), 
297 

Diminution in property values due to urban renewal 
activity did not amount to compensable taking 
(Minn.), 170 ‘ 

Downzoning of property did not require payment of 
compensation for reduced market value (Cal.), 69 

Injunction issued under invalid zoning ordinance did 
not give rise to damages under civil rights act or 
fourteenth amendment (U.S. App., 2nd Cir.), 307 

Mining operations liable for costs of treating 
drinking water it had polluted (D.C. Minn.), 421 

No award for costs authorized where damage but no 
actual taking (Cal. App.), 149 

Nonpermanent injury remedied by amount necessary 
to restore land to original condition (Ind. App.), 84 

Open space zoning constituted taking of property 
requiring payment of compensation (U.S. trial, 
Cal.), 70 

Operator of business condemned by state not entitled 
to compensation for business good will (Cal.), 263 

Party seeking injunction must demonstrate special 
damages different in kind from rest of community 
(Fla. App.), 522 

Rezoning did not constitute taking where beneficial 
use of property may be made (Ore. App.), 486 

State not liable for damages due to polluted water 
flowing through drainage system maintained by 
state (Pa. App.), 304 

Transit authority need not join defendants not 
known to them at commencement of condemnation 
proceedings (U.S. App., D.C. Cir.), 12 

Value of property under less restrictive zoning con- 
sidered in condemnation proceeding (Iowa), 214 

Water users authority liable for damages caused by 
flooding (Ariz.), 453 


DAY CARE CENTER 


Denial of special permit for day-care center racially 
discriminatory and invalid (U.S. trial, La.), 280 
Special exception granted for day-care center (Del. 

trial), 10 


DECLARATORY JUDGMENT 


Declaratory judgment may not be used to review 
quasi-judicial rezoning action (Colo.), 340 

Declaratory judgment proper only when constitu- 
tionality of general zoning ordinance being 











attacked, and not attack on specific amendment 
(Colo. App.), 458 
Declaratory relief not appropriate when rezoning not 
yet enacted formally (Ariz.), 146 
DEDICATION 
City bound by contractual agreement allowing high- 
density development in return for dedication of 
right-of-way (Md.), 418 
County had no authority to require dedication of 
street and making of improvements where need not 
generated by developer’s actions (Va.), 42 
Exaction of water rights as condition precedent to 
annexation proper (Utah), 108 
Exactions of school site and monies for construction 
upheld (Ill.), 412 
Fees-in-lieu provision of dedication ordinance applied 
to apartment building converted to condominiums 
(Cal. App.), 265 
Land dedicated to one public use may be transferred 
to another public use without revoking dedication 
(Pa.), 667 
Permitted delay in dedication of park land pursuant 
to preannexation agreement did not invalidate 
zoning (Ill. App.), 209 
Statute authorized court to review contested street 
dedication de novo (R.I.), 104 
DEFINITIONS 
Breeding and raising of dogs constitutes animal hus- 
bandry (Ohio), 298 
Dwelling defined to include only facilities designed 
for permanent habitation (Me.), 415 
“Matter of state concern’”’ defined (N.Y. trial), 2 
‘Reasonably necessary”’ defined (Del. trial), 10 
Restrictive definition of family found unreasonable 
under enabling provisions (Ont. App.), 261 
DETACHMENT 
No valid cause of action presented against detach- 
ment (Cal. App.), 151 
DEVELOPMENT TIMING 
Transfer of land for right-of-way in return for high- 
density development upheld (Md.), 418 
EASEMENTS 
Condemnation of scenic easement could not be aban- 
doned to extent easement had already been taken 
(Md.), 165 
Easement granted to construct line to discharge 
treated effluent into lake (U.S. App., D.C. Cir.), 
11 
No scenic easement acquired by mere passage of 
state scenic rivers act (Ore. App.), 238 
Owner of easement may not make material alteration 
in it and must maintain it in reasonable repair 
(Ill. App.), 648 
Public had no prescriptive rights in property for 
recreational purposes (Mich. App.), 169 
Statute allowing private use of eminent domain to 
take easement for roadway held unconstitutional 
(Mich. App.), 288 
EDUCATIONAL INSTITUTION 
City’s challenge to method of financing educational 
system dismissed for lack of standing (U.S. trial, 


Conn.), 460 

Consolidation of municipal governments in county 
required reorganization of school district bound- 
aries to cure racially discriminatory effects (U.S. 
App., 7th Cir.), 573 

Contacts between board of zoning adjustment and 
zoning commission were proper and did not invali- 
date special exception granted to school (D.C.), 
79 

Exactions of school site and monies for construction 
upheld (Ill.), 412 

Issuance of special permit for private school in 
residential area upheld (D.C.), 152 

EMINENT DOMAIN 

See also COMPENSATORY LAND-USE CON- 

TROL TECHNIQUES; INVERSE CONDEMNA- 

TION 

Announced plans for location of highway de facto 
taking (Wash.), 491 

Anti-Snob Zoning Law did not apply to eminent 
domain (Mass.), 471 

City could not abandon eminent domain action after 
landowner acted in reliance on it (Cal.), 399 

City council could properly delegate power of 
eminent domain to redevelopment authority (Mo.), 
596 

City must compensate for delay in development from 
wrongfully withholding permits (Tex. App.), 376 

Closing of street for construction of pedestrian mall 
involved taking of property interest of abutting 
landowner (Ga.), 274 

Collateral attack in validity of zoning ordinance 
proper in this condemnation proceeding (Iowa), 
214 

Compensation due for land that had subsided due to 
pumping of ground water (Texas), 431 

Court refused to order reinstatement of condemna- 
tion action abandoned by city (Cal. App.), 7 

Date of taking for evaluating condemned land is date 
authority pays award into court (Mo. App.), 224 

Designation of buildings as landmarks requiring 
preservation was not a “‘taking”’ of property (N.Y. 
App.), 545 

Institution of condemnation proceedings for acquisi- 
tion of scenic easement was itself taking that could 
not be abandoned and required payment (Md.), 
165 

Necessity of taking not reviewable by court absent 
showing of fraud, abuse of discretion (Ala.), 204 

No compensatory taking from stores fronting pro- 
posed pedestrian mall (Colo.), 266 » 

Oral agreement by city in purchase negotiation 
it itself constituted neither enforceable 
contact nor taking of property (Ill.), 15 

Possible increase in future acquistion costs improper 
reason for denial of otherwise proper permit (Mo. 
App.), 352 

Private corporation must show public benefit to 
justify grant of eminent domain from state (N.D.), 
662 

Public body given eminent domain power may have 
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considerable discretion in fulfilling congressional 
authorization (U.S., trial), 605 
Public body vested with eminent domain power liable 
for trespass for taking property without con- 
demnation proceeding (Okla.), 600 
Shoreline regulation is not a taking of property with- 
out compensation (Wash.), 669 
State could not value property pursuant to contract 
zoning provision automatically downzoning 
property upon condemnation (Ill. App.), 156 
State not liable for damages due to polluted water 
flowing through drainage system maintained by 
state (Pa. App.), 304 
Statute permitting taking of land for private use un- 
constitutional (Mich. App.), 288 
Taking by eminent domain not defeated by fact that 
purpose of taking is prohibited by zoning 
ordinance (Neb.), 534 
Taking of land for scenic view along highway proper 
even though land not entirely natural (Ill.), 157 
Transit authority condemned interest in cemetery for 
limited purpose of making test borings (U.S. 
App., D.C. Cir.), 12 
Value of business good will not property mandating 
payment of compensation in eminent domain 
action (Cal.), 263 
ENABLING ACT 
See also STATUTE 
Adirondack Park Agency Act did not improperly 
infringe upon local governments zoning and plan- 
ning authority (N.Y. trial), 2 
City not authorized by state to pass tree protection 
ordinance (S.C.), 375 
General enabling act controlled over special charter 
enabling statute for town as to adoption of zoning 
ordinance (Conn.), 269 
Restriction on special district to persons 52 years old 
or older held not within enabling act providing 
authority to regulate land use to promote the 
general welfare (N.J. App.), 30 
Restrictive definition of family found unreasonable 
under enabling provisions (Ont. App.), 261 
Spot zoning contravenes uniformity requirement of 
zoning enabling act (Mass. App.), 528 
Zoning enabling act requires public notice and 
hearing before adoption of ordinance amendment. 
(Ariz. App.), 516 
ENVIRONMENTAL IMPACT 
Test for benefit of multidam project was benefit of 
entire project, not each structure (Pa. App.), 666 
ENVIRONMENTAL LEGISLATION 
Adequate standards promulgated by Atomic Energy 
Commission for nuclear power plant siting (U.S. 
App., 7th Cir.), 463 
Adequate standards promulgated by state agency for 
nuclear power plant siting (Ore. App.), 484 
Agency could not prohibit landowners from 
developing land until clear determination of 
preservation area made (Ky.), 649 
Authority to develop water supply for urbanized 
areas was not subject to environmental review 





policies. (Fla. App.), 582 

Board of environmental protection not mandated to 
consider air quality objectives in determining en- 
vironmental feasibility of development (Me.), 633 

Coastal Zone Conservation Act constitutional (Cal. 
App.), 336 

Detachment not “‘project’’ subject to California 
Environmental Quality Act (Cal. App.), 151 

EIS not necessary for permits issued under Ocean 
Dumping Act, which has own procedures for 
evaluating environmental impacts (U.S. trial), 651 

Environmental impact report should have been 
required for grading permit issuance (Cal. App.), 
147 

Environmental board to decide whether law applies 
to project before seeking court intervention 
(Me.), 1 

Environmental regulation of sewage treatment is 
regulated by state environmental protection act, 
not local ordinance (IIl.), 525 

Failure to file impact statement unreasonable in light 
of ‘‘environmental controversial” aspects of post 
office expansion (U.S. trial, Mo.), 290 

Family farm exemption from environmental rights 
act cannot be used to protect non-farm-related 
conduct (Minn.), 594 

Governmental unit that fails to enforce provisions of 
Clean Air Act is not a “‘polluter’” (U.S. App., D.C. 
Cir.), 579 

Location of scattered site housing did not require 
preparation of environmental impact statement 
(U.S. App., 7th Cir.), 275 

NEPA and HUD regulations required consideration 
of alternative sites in decision to increase number 
of low-income housing units in urban renewal 
project (U.S. App., 2nd Cir.), 233 

NEPA not applicable to federal interstate land sales 
act filings (U.S.), 330 

NEPA requires filing of impact statement on 
registrations under Interstate Land Sales Act 
(U.S. App., 10th Cir.), 236 

NEPA requires only that alternatives be reasonably 
considered in objective manner, for decision maker 
to make rational choice (U.S. trial), 611 

NEPA requires that EIS contain true consideration 
of all reasonable possibilities taken in good faith 
objectively (U.S. trial), 583 

No violation of commerce clause in statute banning 
out-of-state solid waste (N.J.), 359 

Permit for hotel denied by coastal zone commission 
to prevent adverse effect on environment (Cal. 
App.), 333 

Railroad conviction for violation of local noise control 
ordinance upheld (Ill. App.), 82 

Scenic Waterways Act is reasonable exercise of police 
power (Ore. App.), 238 

Secretary of Interior ordered to solicit congressional 
determination on availability of funds, future 
powers, duties (U.S. trial, Cal.), 73 

Sixty-day notice required for suit under Clean Air 
Act as amended in 1970, and statutory petition for 


























review required for judicial review of existing 
regulations (U.S. App., 7th Cir.), 81 

State board could order local government to correct 
sewage treatment problems (Pa.), 372 

State designation of area as one of critical state 
concern subject to judicial review (Fla. App.), 270 

States not authorized to require permits of federal 
facilities under Clean Air Act (U.S.), 349 

States not preempted from regulating nonradiologi- 
cal aspects of nuclear power plants under Atomic 
Energy Act (Mich. App.), 287 


ESTOPPEL 


See also LACHES; VESTED RIGHTS 

Approval of high-density development in return for 
right-of-way gives rise to enforceable contractable 
rights (Md.), 418 

City could not rescind rezoning where landowners 
relied in good faith to their detriment (Fla.), 344 

City estopped to abandon eminent domain pro- 
ceeding where action in reliance (Cal.), 399 

Developer not estopped to deny validity of contract 
zoning provision automatically downzoning 
property upon condemnation (Ill. App.), 156 

Discriminatory enforcement of ordinance will allow 
defense of estoppel against municipal authorities 
(Utah), 608 

Estoppel against city acting in its proprietary 
capacity will not defeat a mandatory provision of a 
zoning ordinance (Tex. App.), 668 

Government estopped to deny final approval of 
project by requiring Coastal Zone permit to 
developer who had performed substantial work in 
reliance on prior approval (Cal. App.), 77 

Knowledge by one employee of landowner’s intention 
to build road did not estop agency from requiring 
construction permit (La. App.), 587 

Neighbors’ lack of diligence in objecting to rezoning 
and owner’s substantial change in position in 
reliance on rezoning operated as estoppel against 
attack (Ill. App.), 647 

Principles of res judicata and collateral estoppel 
prevented developer from relitigating claims 
(U.S. trial, N.Y.), 177 ; 

Property owner who failed to comply with board re- 
quirements for nonconforming use could not hold 
board or neighbors estopped in action against 
him (Mo. App.), 532 

State and its essential instrumentalities not subject 
to defenses of estoppel, laches, or statute of limita- 
tions (Tex. App.), 607 

Town not estopped from revoking building permit 
due to technical defect in special use permit (Pa. 
App.), 39 

Not estopped: 

—city, by actions of city attorney (Minn.), 220 

—city, from invalidating rezoning where proper 
procedures not followed (N.M.), 228 

—to argue expired permit invalid even though plans 
had been subsequently approved by county (Cal.), 
206 

EVIDENCE 

Character of surrounding uses is of primary impor- 





tance in establishing validity of zoning regulation 
(Ill. App.), 645 

Evidence evaluating land by comparison with land 
under same zoning classification is admissible 
(Mo. App.), 224 

Expert testimony on environmental consequence of 
development given considerable weight by court 
(Cal. App.), 333 

Insufficient findings to support zone change 
remedied by sufficient findings for plan change 
based on same evidence (Ore. App.), 37 

One seeking rezoning has burden of presenting sub- 
stantial evidence of public and private need there- 
for (Mo. App.), 654 

Rezoning application remanded to city council for 
consideration of evidence before hearing examiner 
(Md. App.), 19 

EXCLUSIONARY PRACTICES 

See also CONSTITUTIONAL LAW; HOUSING 

Anti-Snob Zoning Law did not apply to eminent 
domain (Mass.), 471 

Borough did not attempt to exclude poor through 
zoning (N.J. App.), 90 

Community could not exclude group home for 
retarded children under definition of family in 
zoning ordinance (N.Y. App.), 542 

Court could order interjurisdictional remedy in 
housing segregation suit involving city and HUD 
(U.S.), 201 

Failure of PUD to provide for fair share of 
low-income housing was not unlawful (Pa. App.), 
102 

Failure to provide for townhouse usage anywhere 
rendered ordinance unconstitutional (Pa. App.), 
239 

Large lots for agricultural preservation questioned 
by dissent because of exclusionary effects (Minn.), 
203 

Limitation of townhouses to planned developments 
and other areas already developed not exclusionary 
(Pa. App.), 301 

Objections to housing appeals committee’s issuance 
of comprehensive permit rejected (Mass.), 469 

Ordinance allowing only one per cent multifamily 
housing held exclusionary (Pa. App.), 374 

Planning commission’s denial of special permit 
invalid because of racial discrimination (U.S. 
trial, La.), 280 

Prohibition against mobile home park on specific 
property not invalid where other sites for such 
development (Mich. App.), 24 

Reasonable provision for townhouse use renders 
zoning ordinance not unconstitutional on its face 
(Pa. App.), 664 

Redlining practices held to violate civil rights laws 
(U.S. trial, Ohio), 427. 

Rejection of rezoning and plat approvals for turnkey 
public housing projects not unlawfully discrimina- 
tory (U.S. App., 6th Cir.), 141 

Right-to-travel challenge to large lot zoning dis- 
missed for lack of standing (U.S. trial, Ill.), 348 

Standards to determine exclusion of commercial uses 





not same as for exclusion of housing (Pa. App.), 
306 
Three-acre minimum lot-size requirement held not to 
be exclusionary (Pa. App.), 182 
Two-pronged test for validity of ordinance excluding 
multifamily housing (N.Y.), 71 
Zoning district for exclusive occupancy by elderly 
not unconstitutional (N.J.), 632 
Zoning of land already developed for other use was 
not de facto exclusion of multiple dwellings (Pa. 
App.), 303 
Zoning ordinances of 11 municipalities held to be 
discriminatory and invalid (N.J. trial), 260 
EXTRACTION OF EARTH PRODUCTS 
Denial of special use permit for crushed stone quarry 
upheld (Ga.), 273 
Environmental impact report should have been 
required for grading permit issuance (Cal. App.), 
147 
Environmental Impact Statement not required for 
exploratory mine shaft (Minn.), 289 
Limestone quarry was not nuisance per se (Md.), 281 
Off-shore resources are “‘lands’’ under Alaska Land 
Act, and thus subject to local planning (Alas.), 635 
Oil company must obtain permit for coastal drilling 
where predeadline construction was unlawful (Cal. 
App.), 76 
Pooling of oil and gas wells provided for (Ga.), 438 
Special permit properly granted for limestone mining 
(Mo. App.), 351 
State mining act did not preempt local zoning 
controls (Ga.), 410 
Taking of land with operating quarry to ensure scenic 
view from highway properly for preservation and 
not restoration (Ill.), 157 
EXTRATERRITORIAL ZONING 
County did not have standing to challenge consti- 
tutionality of extraterritorial zoning statute 
(Ind.), 16 
Upheld for home-rule units (Ill.), 346 
FLOATING ZONE 
Floating cluster zone provision requiring minimum 
four acre parcel size upheld (N.Y.), 364 
GASOLINE STATION 
Denial of building permit for gasoline station was 
arbitrary where zoning ordinance found invalid 
(Ky.), 414 
Denial of rezoning to permit construction of gasoline 
station unreasonable (Kan.), 466 
Prohibition of gas station within 500 feet of another 
gas station reasonable (Pa. App.), 243 
GROUP HOME 
Determination of whether home for retarded would 
be immune from local zoning to be made by 
balancing of interests test (Fla.), 408 
Group home for retarded children properly consti- 
tuted family under definition in zoning ordinance, 
(N.Y. App.), 542 
Presence in residential zone authorized by state 
statute (Mont.), 354 
“Sheltered care facility” designation of home put city 





on notice of the character of its occupants (Ii1.), 
523 
State not subject to local zoning requirements for 
prison prerelease program operated on leased 
property (Pa. App.), 98 
Time limitation on special permit for group home 
invalid (Mich. App.), 420 
HARDSHIP 
Denial of variance for substandard lot upheld where 
hardship self-created (Wash.), 492 
Hardship for issuance of variance not self-created by 
mere purchase of property (Vt.), 308 
Hardship not self-imposed where development was 
permissible use in neighboring township (Pa. 
App.), 183 
Hardship not self-inflicted when owners took 
property as result of sole stock ownership of dis- 
solved corporation (Pa. App.), 241 
Hardship on one parcel of property could not justify 
variance for use on another parcel (Pa. App.), 103 
HEARING 
See also BOARD OF ADJUSTMENT; LEGISLA- 
TIVE BODY; PLANNING BOARD; PROCE- 
DURE, ADMINISTRATIVE; PROCEDURE, 
LEGISLATIVE 
Additional hearing not required after planning board 
action unless proposal substantially changed 
(N.Y. trial), 178 
Hearing must be held on any evidence received from 
applicant for change in zoning (Conn.), 404 
Hearing to consider alternatives was required before 
issuing permit under Ocean Dumping Act (U.S. 
trial), 651 
Limitation on amount of time given parties testifying 
at hearing proper (Cal. App.), 336 
Party could not be heard to object to proceeding it 
had withdrawn from (D.C.), 405 
Public discussion properly limited during fourth 
hearing on same application for conditional use 
(Wash. App.), 244 
Where landlord seeks to evict tenants from public 
housing, due process requires that the tenant be 
afforded a hearing (Conn. trial), 519 
Zoning commission cannot recommend zoning ordi- 
nance amendments without public notice and 
hearing. (Ariz. App.), 516 
HEIGHT LIMIT 
Application for zoning and building permit after 
completivu of 229-foot high tower in residentially 
zoned area denied (Pa. App.), 40 
Height limitation near airport not preempted by 
federal regulation and not unconstitutional taking 
(Ill. App.), 347 
HIGHWAYS 
See also TRANSPORTATION; TRAFFIC 
Abandonment of road by county to jurisdiction of 
village did not give village authority to revoke 
prior permit for shopping center (N.Y. App.), 478 
Announcement for plans for route of highway to be 
used for date of valuation and taking (Wash.), 491 
Condemnation of scenic easement along highway 











sought to be abandoned required compensation for 
temporary taking (Md.), 165 
Condition on approval of development requiring 
improvement of road bordering development up- 
held (N.H.), 29 
Conditioning subdivision approval on highway 
access permits proper (Pa. App.), 242 
Environmental impact statement not required before 
road expansion where only possibility of federal 
involvement (U.S. App., 7th Cir.), 81 
Objection to environmental impact of highway 
collateral issue in condemnation of right-of-way 
action (Pa. App.), 302 
Requiring dedication, improvement of strip along 
highway improper (Va.), 42 
Taking of land with operating rock quarry to ensure 
scenic view from highway properly for preserva- 
tion and not restoration (Ill.), 157 
HISTORIC PRESERVATION 
See also AESTHETICS 
Demolition of nonstructural elements without certifi- 
cate of compatibility barred (U.S. trial, D.C.), 208 
Designation of buildings as landmarks requiring 
preservation was not a ‘‘taking”’ of property (N.Y. 
App.), 545 
Property owner must establish that regulation pre- 
cludes reasonable use of his property (Pa. App.), 
548 
HOME OCCUPATION 
Must determine whether haircutting is home occupa- 
tion before granting special exception (Del.), 78 
HOUSING 
Change in economic mix in housing located in urban 
renewal project improper for failure to consider 
alternative sites (U.S. App., 2nd Cir.), 233 
Community development applications improper for 
failure to consider needs of low-income persons 
(U.S. trial, Conn.), 140 
Consolidation of municipal governments in county 
required location of public housing throughout 
county, not only in inner-city areas (U.S. App., 
7th Cir.), 573 
Court could order interjurisdictional remedy in 
attempt to eliminate housing segregation practices 
involving city and HUD (U.S.), 201 
Court ordered municipalities found to have exclu- 
sionary zoning ordinances to accommodate fair 
share of county’s housing needs (N.J. trial), 260 
Federally subsidized housing projects subject to 
HUD rent control guidelines, not city’s (N.J. 
App.), 660 
Land proposed for low-income housing project taken 
for park could not be reviewed under Anti-Snob 
Zoning provision (Mass.), 471 
Loans to housing sponsors or lenders are housing 
programs which fall under California referendum 
requirement (Cal.), 514 
Location of scattered site housing did not require 
preparation of environmental impact statement 
(U.S. App., 7th Cir.), 275 


Need for moderate-income housing in area did not 


justify judicial grant of a variance (N.J. App.), 
537 
Reasonable provision for townhouse use renders 
zoning ordinance not unconstitutional on its face 
(Pa. App.), 664 
Redlining practices held to violate civil rights laws 
(U.S. trial, Ohio), 427 
Rejection of rezoning and plat approvals for low- 
income housing not unlawful (U.S. App., 6th Cir.), 
141 
Rent control law was unduly burdensome and denied 
procedural due process rights to landlords (Cal.), 
572 
Restrictive covenant requiring approval of house 
plans not reasonably enforced (N.C. App.), 234 
Secretary of HUD required to provide operating sub- 
sidies to public housing projects as mandated by 
Congress (U.S. trial), 580 
Selective ban on ‘For Sale” signs invalid (Ohio 
App.), 426 
State authorities could be joined as defendants in 
action to compel Boston housing authority to en- 
force sanitary code (Mass.), 86 
State’s issuance of comprehensive permit for 
construction for low- and moderate-income 
housing upheld (Mass.), 469 
Statute prohibiting testing for discrimination 
conflicts with Fair Housing Act and invalid under 
Supremacy Clause (U.S. trial, Wis.), 43 
Two-pronged test for validity of ordinance excluding 
multifamily housing (N.Y.), 71 
Where landlord seeks to evict tenants from public 
housing, due process requires that the tenant be 
afforded a hearing (Conn. trial), 519 
Where projects were closed down, tenants moved, 
and vacant buildings demolished, tenants were not 
displaced as a result of acquisition (U.S. trial, 
Mo.}, 531 
HOUSING CODE 
Mandatory housing inspection provision violated 
fourth amendment (Ohio), 396 
State authorities could not be joined as defendants 
in action to compel housing authority to enforce 
sanitary code (Mass.), 86 
Village ordinance requiring “rental permits’’ prior 
to letting was unreasonable exercise of police 
power (N.Y. trial), 94 
IMMUNITY 
Balance of interest test to determine immunity from 
local zoning restrictions (Fla.), 408 
City housing authority not exempt from provisions 
of state wetlands act (N.Y. trial), 231 
City not immune from claim for damages due to 
improper issuance of building permit (Wash.), 434 
City not liable for increasing flow of water through 
natural drainway across owner’s land (N.C. App.), 
546 
City officials immune from liability if found to have 
acted in good faith (U.S. trial, Cal.), 150 
Claim for damages against city dismissed because 
law unsettled (U.S. trial, Ill.), 348 
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Court adopts balancing of interest test to determine 
governmental immunity from local zoning regula- 
tions (Fla. App.), 271 

Dissenting opinion argues muncipality liable for 
damages in enforcement of invalid ordinance, 
under fourteenth amendment (U.S. App., 2nd 
Cir.), 307 

Family farm exemption from environmental rights 
act cannot be used to protect non-farm-related 
activities (Minn.), 594 

Government agencies exempt from zoning ordi- 
nances for use in furtherance of governmental 
function (Mich. App.), 530 

In selection of site for sanitary landfill, city not 
subject to own zoning ordinance (U.S. App., 5th 
Cir.), 331 

Municipalities can be liable for damages resulting 
from tortious conduct (Pa. App.), 603 

Public officials not liable for civil rights violations 
when acting within proper scope of their authority 
(U.S. trial), 655 

State not subject to local zoning requirements for 
prisons prerelease program on leased property (pa. 
App.), 98 

Town could not extend its immunity from zoning 
regulations to lessee of town-owned property (N.Y. 
App.), 362 

INDUSTRIAL USE 

Conditional industrial zoning for natural gas plant 
valid (Ill. App.), 210 

Special exception should have been granted for bulk 
petroleum storage (Md. App.), 85 

Statute allowing acquisition of industrial property 
violated prohibition against extension of state 
credit (Neb.), 423 

INJUNCTION 

Commercial skeet shooting enjoined because condi- 
tions on conditional use permit violated (Wis.), 378 

Court refused to order developer to remove three 
houses on basis of increased traffic (Ore.), 299 

Expansion of post office enjoined for failure to file 
impact statement (U.S. trial, Mo.), 290 

Injunction can be sought only by one who has ex- 
hausted his administrative remedies and can 
demonstrate special damages. (Fla. App.), 522 

Injunction issued under invalid zoning ordinance did 
not give rise to damages under civil rights act or 
fourteenth amendment (U.S. App., 2nd Cir.), 307 

Injunction may be proper even where ordinance pro- 
vides penal sanctions (lowa), 464 

Injunctive relief not appropriate when rezoning not 
yet formally enacted (Ariz.), 146 

Injunctive relief will lie to prevent continuing inva- 
sion of property rights by flooding (Del. trial), 520 

Nuisance type activity would have to pay damages 
but would not be enjoined (N.Y. App.), 362 

INTERGOVERNMENTAL CONFLICT 

City could not prohibit parking of garbage trucks 
within its borders (Mo. App.), 223 

City has no home-rule authority in area where power 
previously delegated by state (Mass.), 23 








City successfully challenged community develop- 
ment block grants to suburban towns (U.S. trial, 
Conn.), 140 

County had no standing to appeal city zoning 
approval (Fla. App.), 272 

In land use conflict between state and local govern- 
ment, local zoning ordinance will prevail unless 
state is legislatively exempted (Pa.), 604 

Metropolitan authority controls municipal functions 
best managed on areawide basis (Fla. App.), 80 

Pollution control board could suggest, but not com- 
pel, regionalization for waste water treatment (Ill. 
App.), 526 

Regulation of land use in Adirondack Park area 
matter of state not iust local concern (N.Y. trial), 2 

State agency decision concerning location of sanitary 
landfill may override local zoning ordinance (Ill.), 
345 

State attorney general could not bring action under 
state environmental protection act where state 
agency charged with enforcement found ‘no viola- 
tion (Ohio), 599 

State environmental agency may not review local 
planning decisions in considering extension of 
sewer lines (Pa. App.), 181 

State not subject to local zoning requirements for 
prison prerelease program operated on leased 
property (Pa. App.), 98 

States not authorized to require permits of federal 
facilities under Clean Air Act (U.S.), 349 


INTERGOVERNMENTAL COOPERATION 


Compact provisions interpreted to require majority 
vote by both state delegations to constitute 
“action” (U.S. App., 9th Cir.), 28 

Consolidation of municipal governments in county 
required like consolidation of school districts and 
location of public housing throughout county 
(U.S. App., 7th Cir.), 573 

No referendum required when two municipalities 
contract to operate public utility jointly for their 
own inhabitants (N.J. App.), 226 


INTERIM ZONING 


Interim zoning adopted in good faith and for limited 
time upheld (Minn.), 203 

Temporary freeze on building permits pending 
completion of soil stability study proper (U.S. 
trial, Cal.), 9 


INVERSE CONDEMNATION 


Alleged taking due to low-flying airplanes must be 
brought against governmental body controlling 
airport, not airlines owning planes (U.S. App., 
7th Cir.), 111 

Announced plans for location of highway de facto 
taking (Wash.), 491 

Court refused to dismiss case challenging zoning as 
unconstitutional taking (U.S. trial, Cal.), 150 

Delay in issuing demolition permit and start of 
construction de facto taking requiring payment 
of compensation (N.Y. trial), 93 

Damages in inverse condemnation may lie for with- 
drawal of lateral support of building (Cal.), 636 

Damages in inverse condemnation may result from 











permanent flooding of land caused by dam project 
(U.S. App.), 656 

Designation of land as open space on comprehensive 
plan was not taking (Cal. App.), 400 

Destruction of house as nuisance did not give rise to 
inverse condemnation action (Ore. App.), 487 

Development moratorium pending enactment of land 
use regulations not unjust taking (N.Y. trial), 231 

Dicta that prolonged delay in bringing condemnation 
proceeding may result in actionable taking (N.Y. 
trial), 230 

Enactment of comprehensive plan cannot be basis for 
action in inverse condemnation (Fla. trial), 581 

Forced relocation of junkyard by state required 
payment of compensation to owner (Ark.), 72 

Inverse condemnation is a question of reasonableness 
and cannot be decided as matter of law (U.S. trial), 
637 

Inverse condemnation may be established by tres- 
pass or nuisance activity (Ore.), 369 

Inverse condemnation must be proven by diminution 
in property value not loss of enjoyment of land 
(Fla. App.), 640 

Mere downzoning does not create a right to damages 
for inverse condemnation (Cal. App.), 518 

No award for costs authorized where damages but 
no actual taking (Cal. App.), 149 

No compensation in inverse condemnation where 
only damage is reduced market value (Cal.), 69 

No scenic easement acquired without compensation 
when Scenic Waterways Act passed (Ore. App.), 
238 

No taking in denial of building permit for dwelling 
proposed to be built on mapped street when 
dwelling could be built elsewhere on lot (N.Y. 
trial), 230 

Open space ordinance that accomplished all goals of 
acquisition was compensable taking (U.S. trial, 
Cal.), 70 

Open space zoning may amount to taking requiring 
payment of compensation (Cal. App.), 148 

Precondemnation activities did not constitute taking 
(Ill. App.), 83 

Precondemnation activities or oral agreement did not 
amount to de facto taking (IIl.), 15 

Requirement of soil stability report prior to issuance 
of building permit not unconstitutional taking 
(U.S. trial, Cal.), 9 

Severe police power restriction may amount to taking 
requiring payment of compensation (Cal. App.), 
401 

Shoreline regulation and refusal to permit waste 
disposal site in wetlands is not inverse condemna- 
tion (Conn.), 638 

State must pay just compensation for taking an 
interest in property by designating an area a pre- 
servation district (Ky.), 649 

Taking of easement did not require physical appro- 
priation of land (Md.), 165 

Urban renewal authority’s actions did not amount 
to inverse condemnation (Minn.), 170 

Wetlands act did not constitute taking where 





plaintiff failed to show that no practical use could 
be made of its property (N.J. App.), 227 


JUDICIAL REVIEW 


Administrative agency to hear controversy before 
court intervention sought (Me.), 1 

Administrative body must provide reviewing court 
with clear reasons for granting or denying special 
use permit (Minn.), 652 

Certiorari review as exclusive remedy to challenge 
rezoning ordinance (Colo.), 340 

Court can review rezoning only after it has been 
formally enacted (Ariz.), 146 

Court laments hodgepodge nature of zoning law 
(Mici:. App.), 219 

Court may review zoning provisions to ensure per- 
mitted under enabling provision (Ont. App.), 261 

Court on appeal without authority to review neces- 
sity of particular taking absent fraud, abuse of dis- 
cretion (Alas.), 204 

Court review varies depending upon whether board 
denied or granted variance (Ind. App.), 213 

Court to scrutinize zoning classifications closely 
(Ga.), 155 

Court’s consideration of evidence outside record upon 
judicial review proper where attempting amicable 
settlement (Wash. App.), 184 

Exclusion of additional evidence in reviewing ad- 
ministrative board’s decision improper (La. App.), 
18 

In review of administrative agency decision, court 
is not limited te finding evidence to support 
agency, but may review entire record under 
“clearly erroneous” standard (Wash.), 670 

Inverse condemnation is a question of reasonable- 
ness and cannot be decided as matter of law (U.S. 
trial), 637 

Judicial review limited to manner in which variance 
denied; court may not consider constitutionality of 
denial, 459 

Judicial review not allowed where denial of rezoning 
not final (Kan.), 279 

Judicial review of administrative hearing limited to 
application and findings of board (Me.), 588 

Judicial review of rezoning must be based on stan- 
dards in comprehensive plan (Ore.), 513 

Judicial review proper for quasi-judicial land use 
decision (Ore. App.), 300 

Proper role of court in judicial review of zoning 
ordinance is to leave area unzoned and require 
municipality to rezone it for some constitutional 
use (Ga.), 643 

Proper to consider reasonableness of use permitted 
by ordinance rather than reasonableness of pro- 
posed use (Mich. App.), 286 

Public interes: groups entitled to review of state 
environmental agency decision (Minn.), 289 

Refusal to rezone argued not to be reviewable by 
court (Pa. App.), 240 

Review limited to whether decision supported by 
substantial evidence (Cal. App.), 151 

Review of coastal commission’s decision by sub- 
stantial evidence rather than independent review 











standard (Cal. App.), 402 
Review of environmental decision limited to suffi- 
ciency of record, not wisdom of decision-maker’s 
choice (U.S. trial), 611 
State designation of critical area subject to judicial 
review (Fla. App.), 270 
Statute authorized court to review contested street 
dedication de novo (R.1.), 104 
Trial court improperly ordered specific rezoning of 
property {Va.), 433 
Zoning action upheld upon review if fairly debatable 
(Ariz. App.), 4 
JUNK YARD 
Forced relocation of junkyard required payment of 
compensation (Ark.), 72 
Scrap metal processing plant included in concept 
“junk yard (Pa. App.), 370 
JURISDICTION 
Court could not hear suit by county citizens pro- 
testing use of community development block grant 
funds to a particular town (U:S. trial, Pa.), 549 
Court had jurisdiction to enforce Clean Air Act 
against recalcitrant state agency (U.S. App., 5th 
Cir.), 541 
Legislative body of town may not be legislative on 
matters within jurisdiction of planning board 
(N.H.), 535 
No jurisdiction under statute where plaintiffs failed 
to comply with statutory notice, and none under 
other jurisdictional bases, since Clean Air Act 
provided adequate remedies (U.S. App., 7th Cir.), 
81 
LACHES 
Delay in bringing suit during negotiations excusable 
(Tex. App.), 376 
Failure of city to enforce sign restriction for some 
seven years did not preclude subsequent enforce- 
ment (N.Y. App.), 482 
Laches is applicable defense in NEPA suit only when 
undue prejudice has resulted from delay (U.S. 
trial), 583 
Laypersons attacking administrative agency deci- 
sion will be given more leeway before doctrine of 
laches attaches (Alas.), 635 
State and its essential instrumentalities not subject 
to defenses of laches, estoppel, or statute of 
limitations (Tex. App.), 607 
LANDFILL 
City operation of sanitary landfill not subject to own 
zoning ordinance and responsible only for 
exceeding authority or negligent operation (U.S. 
App., 5th Cir.), 331 
Local government cannot prohibit operation of land- 
fill authorized by state environmental agency 
(Ill.), 345 
Regulation by town of private landfill is valid 
exercise of police power (Iowa), 464 
LEGISLATIVE BODY 
See also AMENDMENT; CONFLICT OF IN- 
TEREST; MISCONDUCT; PROCEDURE, LE- 
GISLATIVE; REZONING 
Board's delay justified removal of application for 


planned unit development approval to court for 
immediate decision (Pa. App.), 41 
City council lacked discretion in reviewing planning 
commission recommendation on site plan approval 
(Mich. App.), 89 
Governing body may adopt findings of subordinate 
such as planning commission (Ore. App.), 35 
Legislative body could not ignore hearing examiner’s 
decision in making own decision on rezoning (Md. 
App.), 19 
Legislative body of town may not legislate on 
matters within jurisdiction of planning board 
(N.H.), 535 
Legislative may grant wide discretion to administra- 
tive agency, limiting relief to showing of ar- 
bitrariness of regulation (Minn.), 533 
Municipalities Planning Code vests exclusive special 
use decision power in governing body (Pa. App.), 
38 
Review of subdivision application could be made by 
governing body rather than planning commission 
(N.Y. App.), 360 
LOT REGULATION 
Board had no discretion to waive minimum lot re- 
quirement in application for conditional use (Mo. 
App.), 26 
Campground did not have to compiy with minimum 
lot size requirements for dwellings (Me.), 415 
Front, rear yard requirements demand recognition 
of unique use of lakefront property (Minn.), 221 
Lot size, setback requirements unreasonable (Va.), 
42 
Spacing requirement to measure from edge of 
facility, not edge of lot (Md. App.), 8&5 
Subdivision regulations did not apply to parcels of 
36 acres or larger (Ariz. App.), 454 
Three-acre minimum lot size not unreasonable per se 
(Pa. App.), 182 
MANDAMUS 
No damages when mandate action holds zoning 
ordinance invalid (Cal.), 69 
MISCONDUCT 
Court rejects appearance of fairness test for alleged 
misconduct (Ill. App.), 211 
MISTAKE OR CHANGE 
See also AMENDMENT; REZONING 
Evidence of mistake sufficient to justify rezoning 
from commercial to open space district (Miss.), 
222 
Mistake or change not necessary where rezoning part 
of comprehensive rezoning (Md. App.), 21 
MOBILE HOMES 
Commission lacked discretion to deny permit for 
mobile home park (Tenn. App.), 106 
Conditional use permit for construction of mobile 
home park properly issued after environmental 
assessment (Wash. App.), 244 
County bound by agreement to allow development of 
mobile home park with on-site treatment facility 
(Md. App.), 417 
Denial of special permit for mobile homes on one side 
of street while allowed on other not unreasonable 

















(Ill. App.), 160 

Denial of subdivision approval for mobile home park 
was proper (N.Y. App.), 360 

Exclusion of mobile home park on specific property 
not improper where other parcels available for such 
use (Mich. App.), 24 

Expansion of nonconforming use prohibited (N.Y. 
App.), 229 

Grant of special permit for expansion of mobile home 
park upheld (Neb.), 27 

It was not improper for county to refuse to allow 
landowner to locate mobile home on land subject to 
moratorium (Nev.), 355 

Landowner failed to carry burden of proof that land 
was unsuitable for uses as zoned (Mich. App.), 88 

Limiting mobile home parks only to occupancy by 
elderly not exclusionary zoning (N.J.), 632 

Mobile home continued to be such despite being 
placed on permanent foundation (Ore. App.), 485 

Mobile home park subject to newly adopted density 
limits where special use permit had expired and 
not been renewed (Cal.), 206 

Mobile home park was reasonable use is area in need 
of low-cost housing, where park compatible with 
existing uses. (Ill. App.), 524 

Mobile home placed on foundation remained mobile 
home (Mich. App.), 473 

Nonconforming use status for mobile home park 
allowed completion of entire project (La. App.), 
163 

Ordinance permitting only one additional mobile 
home park interpreted to permit expansion of 
existing parks (N.H.), 171 

Permit system for mobile homes with one-year 
limitation did not violate equal protection of 
mobile home owner (N.Y. App.), 598 

Prohibition on ‘‘For Sale’’ sign by tenants of mobile 
home parks violated state statutes (Mass.), 419 

Public health and safety reasons exist for prohibition 
of trailer parking in front of residences (Ill. App.), 
646 

Regulation of mobile home industry valid exercise of 
police power (Tex. App.), 489 

Restrictions on location of mobile homes held un- 
constitutional (N.Y. App.), 480 

Rezoning to allow mobile home parks is reasonable 
and should be allowed (Mich.), 217 

Special permit for mobile home park not invalid for 
lack of need or inconsistency with comprehensive 
plan (Ore. App.), 368 

Zoning amendment limiting licenses for mobile 
homes did not apply when plan accepted for 
property before amendment (Mass.), 168 


MORATORIUM 


Moratorium on Iccation of mobile homes in county 
proper (Nev.), 355 


MULTIPLE DWELLING 


Amendment changing permitted use from six-story 
to two-story apartments constitutional (N.Y. 
App.), 33 

Apartment permitted under old zoning ordinance 
where plans for development submitted prior to 


amendment (Mass. App.), 470 

Fencing requirement around multiple dwellings to 
prevent spreading of trash upheld (Colo.), 267 

Land zoned to meet township’s low-income housing 
responsibility need not be vacant and undeveloped 
(Pa. App.), 303 

Large gathering and loud music at shopping center 
enjoined by owners of adjacent of apartment com- 
plex as nuisance (Ariz. App.), 262 

Limitation of townhouses to planned developments 
and other areas already developed not exclusionary 
(Pa. App.), 301 

Mount Laurel did not apply to very small, developed 
community (N.J. App.), 90 

No provision for townhouse usage in zoning ordi- 
nance unconstitutional (Pa. App.), 239 

Rezoning to multifamily housing proper as buffer 
between single-family housing and highway 
(N.Y.), 232 

Subdivision exaction requirement applied to conver- 
sion of apartments to condominiums (Cal. App.), 
265 

Variance for garden apartments did not vest right to 
use where property not devoted to use prior to 
zoning amendment prohibiting use (N.J. App.), 
358 

Zoning ordinance unconstitutional for its exclu- 
sionary effect on apartment use (Pa. App.), 374 


MUNICIPAL FINANCE 


Impermissible to use water system tap-in fee to 
retire water bond issue (N.Y. App.), 363 

State urban renewal law with tax increment fund 
provision constitutional (Iowa), 277 


NEW TOWNS 


Act providing for establishment of new community 
authority upheld (Ohio App.), 428 


NONCONFORMING USE 


Actual use, not merely planned use, necessary to 
establishment of nonconforming use (Minn.), 25 
Borough failed to meet burden of proof that noncon- 
forming use had been abandoned (Pa. App.), 100 
Change in nonconforming use permitted if new use 
allowed in less intensive district (Pa. App.), 99 
Completion of three mobile home park spaces suf- 
ficient to allow completion of entire park as non- 
conforming use (La. App.), 163 

Conforming addition to house is not rendered non- 
conforming because main use is nonconforming 
(N.H.), 658 

Detached garage allowed as extension of noncon- 
forming use (Minn.), 221 

Expansion of nonconforming use to noncontiguous 
property in separate ownership not allowed (Pa. 
App.), 103 

Lack of good faith in attempt to establish nudist 
camp prevented finding nonconforming use (N.C. 
App.), 483 

Landowner acquired right to continue its prior use 
which existed when density requirements were 
adopted (N.H.), 357 

Nonconforming use is exempt from zoning ordinance, 
but not from valid public health and safety regula- 
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toins (N.J. App.), 659 

Property owner could not establish nonconforming 
use by estoppel, but only be compliance with 
board’s requirements (Mo. App.), 532 

Subdivision under construction satisfied ‘‘in 
existence” requirement of grandfather clause of 
site location law (Me.), 1 

Amortization of: 

—not allowed where local provisions in conflict with 
general enabling statutes (Conn.), 269 

Establishment of: 

—by substantial good faith expenditure on camp- 
grounds before ordinance passed (N.C.), 34 

Expansion of: 

—prohibited beyond boundary of existing use (N.Y. 
App.), 229 

NOTICE 

Absence of recorded covenant in deed or public 
record did not excuse landowner who had actual 
notice of restriction (Wyo.), 552 

Court revises notice ruling for comprehensive zoning 
amendments (R.1.), 606 

Failure to give written notice of public hearing not 
jurisdictional (Mass. App.), 87 

Notice indicating property was being rezoned rather 
than given original zoning classification improper 
(La. App.), 468 

Notice to state is deemed sufficient notice to all 
state agencies for purposes of Clean Air Act (U.S. 
App., 5th Cir.), 541 

Published notice complying wit! statute held suf- 
ficient to overcome charge of vagueness (Ill. 
App.), 211 

Seller had obligation to inform purchaser of pending 
application for variance (N.J trial), 292 

Zoning commission cannot recommend zoning ordi- 
nance amendments without public notice and 
hearing (Ariz. App.), 516 

Adequate : 

—by newspaper, for availability of hearing on en- 
vironmental impact of highway project (Pa. App.), 
302 

—for hearing on application for conditional use 
(Wash. App.), 244 

—where in substantial compliance with statute re- 
quiring mailed notice to adjacent landowners in 

_ rezoning (N.M.), 31 

Inadequate: 

—where only notice by publication in newspaper 
given and owners’ names and addresses easily 
accessible (Ill. App.), 14 

NUISANCE 

Billboards may constitute nuisance, and thus subject 
to abatement without compensation (Cal. App.), 
455 

Destruction of house as nuisance did not give rise to 
inverse condemnation action (Ore. App.), 487 

Failing sewage system abated as nuisance (N.Y. 
trial), 295 

Landfill licensed by town could still be found to be 
nuisance (Iowa), 464 
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Loud music and mass attendance gathering in 
shopping center enjoined as nuisance (Ariz. App.), 
262 

Nuisance aspects of nuclear power plant not con- 
sidered until plaintiff has suffered actual damage 
(Mich. App.), 287 

Nuisance type activity would pay damages, but not 
be enjoined (N.Y. App.), 362 

Obscene books and movies may be abated as public 
nuisances (Cal. App.), 456 

Operation of home for retarded found not to consti- 
tute nuisance (Fla. App.), 271 

Planned operation of limestone quarry would not be 
enjoined as nuisance (Md.), 281 

Private nuisance is use of land which materially les- 
sens others’ use and enjoyment of property and 
may be restrained (Wyo.), 552 

Sanitary landfill authorized by state cannot be a 
nuisance (Ohio), 599 

NURSING HOME 

State certification not condition precedent to is- 
suance of local building permit for nursing home 
(N.Y.), 175 

OCCUPANY REGULATION 

Denial of occupancy permit to religious group did not 
interfere with freedom of religion (Mo.), 422 

Occupancy permit could not be denied to developer 
who posted bond, even though platted improve- 
ments never completed (N.Y. App.), 543 

Occupancy permit obtained by fraud could be 
rescinded by planning board (N.J. App.), 661 

Off-street requirements cannot be imposed on 
issuance of certificate of occupancy (N.J.), 476 

Ordinance could limit density of unrelated persons 
in residence without restricting related persons 
(N.H.), 357 

Required inspection for certificate of occupancy con- 
stitutional (Cal. App.), 8 

Statutory exception to local ordinance definition of 
“family”’ controls (Mont.), 354 

Village ordinance requiring ‘rental permits” prior to 
letting was unreasonable exercise of police power. 
(N.Y. trial), 94 

OFFICIAL MAP 

Denial of building permit for dwelling because of 
encroachment on location of future street on offi- 
cial map proper (N.Y. trial), 230 

OPEN SPACE 

Designation of land as open space on comprehensive 
plan was not taking (Cal. App.), 400 

Land designated as wildlife sanctuary by statute 
qualified for assessm2nt as open space (Me.), 164 

Open space zoning regulations may require payment 
of compensation (Cal. App.), 401 

Open space ordinance that accomplished all goals of 
acquisition was compensable taking (U.S. trial, 
Cal.), 70 

Open space zoning may amount to taking requiring 
payment of compensation (Cal. App.), 148 

Rezoning of land for open space with development 
rights transfer scheme invalid (N.Y.), 259 





State environmental agency may not second-guess 
local planning decisions on open space (Pa. App.), 
181 

OVERLAY DISTRICT 

Overlay district did not alter underlying agricultural 

zone restriction on density (Ore. App.), 35 
PARKING 

Denial of variance and change in zoning of property 
sought to be used for school bus parking facility 
found unreasonable (N.J. trial), 477 

Financing of parking facility under redevelopment 
act held constitutional (Utah), 109 

Off-street requirements cannot be imposed on 
issuance of certificate of occupany (N.J.), 476 

Parking garage part of downtown redevelopment 
plan was for public use (Pa. App.), 101 

Postal parking facility could not expand until NEPA 
satisfied and impact on neighborhood land use 
patterns considered (U.S. trial, Mo.), 290 

Public health and safety reasons exist for prohibition 
of trailer parking in front of residence (Ill. App.), 
646 

Prohibition against parking refuse trucks in city in- 
valid; no reasonable relation to health, safety, and 
welfare (Mo. App.), 223 

PARKS 

Interior Secretary ordered to take steps to protect 
resources in park (U.S. trial, Cal.), 73 

Rezoning of land for open space with development 
rights transfer scheme invalid (N.Y.), 259 

PERMITTED USE 

Undeveloped lot did not qualify as auto repair shop 

(Ala.), 145 
PLAN 

Certificate of compatability with area development 
plan prerequisite to issuance of demolition permit 
(U.S. trial, D.C.), 208 

Housing assistance plans under community develop- 
ment act must consider regional housing needs 
(U.S. trial, Conn.), 140 

Plan argued to be prerequisite to valid zoning ordi- 
nance (Mich.), 217 

Requiring submission of detailed plans and specifica- 
tions for improvements prior to issuance of 
building permit proper (Minn.), 220 

PLANNED UNIT DEVELOPMENT 

Community unit district involving negotiation 
between city and developer was not improper 
contract zoning (Ill. App.), 211 

County not permitted to approve concept or phase by 
phase (Ore. App.), 300 

Court justified in removing PRD application from 
legislative body and granting application itself 
(Pa. App.), 41 

Denial of rezoning and special permit for PUD unrea- 
sonable and arbitrary (Ill. App.), 461 

Density transfer scheme in planned unit development 
proper (D.C.), 405 

Developer of planned unit development can acquire 
vested rights in commercial portion of develop- 
ment scheme (Md.), 591 


Mandatory membership in homeowners association 
enforceable (Cal. App.), 397 
Opportunity to construct townhouses in planned 
development prevented findings of exclusion (Pa. 
App.), 301 
Plan provided sufficient guidelines for ordinance 
establishing unified development district (Pa. 
App.), 102 
PUD does not violate ‘uniformity requirement’’; 
density determined on aggregate not single 
building basis (D.C.), 405 
PUD special use not invalidated when developer 
granted time extension to complete improvements 
pursuant to preannexation agreement (Ill. App.), 
209 
Rezoning for PUD project legislative as opposed to 
administrative action (N.Y. App.), 144 
Textual amendment for PUD was legislative action 
as opposed to adjudicatory (Ky.), 17 
PLANNING 
Off-shore resources are ‘‘lands’”’ under Alaska Land 
Act and thus subject to local planning (Alas.), 635 
PLANNING BOARD,—COMMISSION 
See also CONFLICT OF INTEREST; HEARING; 
MISCONDUCT; NOTICE; PROCEDURE, AD- 
MINISTRATIVE 
Action by bistate planning agency required majority 
vote by delegations from both states (U.S. App., 
9th Cir.), 28 
Attempt to establish new planning board under city 
charter void because of conflict with statute 
(Mass.), 22 
Enabling act prevented giving planning commission 
authority to issue conditional use permits (Pa. 
App.), 38 
Legislative body of town may not legislate on 
matters within jurisdiction of planning board 
(N.H.), 535 
Nonabutting property owners are not aggrieved per- 
sons before planning board (N.H.), 657 
One-man one-vote principle not applicable to non- 
legislative, appointed planning body (Ariz. App.), 
332 
Planning board could examine only conditions of 
subdivision, and not adjacent conditions, in de- 
ciding whether or not to approve. (Mass. App.), 
529 
Planning commission had no discretion to deny 
special permit for mobile home park where all 
ordinance requirements satisfied (Tenn. App.), 106 
Recommendation made in advisory capacity not 
binding on city council (Kan.), 278 
Zoning commission cannot recommend zoning ordi- 
nance changes without public notice and hearing. 
(Ariz. App.), 516 
POLICE POWER 
Court distinguishes between taking and unreason- 
ableness of zoning under due process of law (N.Y.), 
259 
Open space zoning may amount to taking requiring 
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payment of compensation (Cal. App.), 148 
Preservation of environment and protection of 
ecological values are proper exercise of police 
power (N.J. App.), 659 
Requirement of geological soil report proper exercise 
of police power (U.S. trial, Cal.), 9 
Scenic Waterways Act is reasonable exercise of police 
power (Ore. App.), 238 
Town ordinance prohibiting off-premise billboards 
valid exercise of police power (Me.), 215 
Village ordinance requiring ‘rental permits” prior to 
letting was unreasonable exercise of police power. 
(N.Y. trial), 94 
Village without zoning power still has residual 
authority to enact sign ordinance under police 
power (N.Y. App.), 539 
POLLUTION 
Agency to consider pollution effects not indirect con- 
sequences of development in extending sewer lines 
(Pa. App.), 181 
Denial of land use permit justified where landowner 
failed to show no undue water pollution, soil 
erosion, or reduced water-holding capacity (Vt.), 
143 
Erroneously issued permit for septic system would 
not be revoked where vested rights and no signifi- 
cant danger of pollution (Pa. App.), 180 
Federal government preempted airport noise regula- 
tion (N.J. App.), 92 
Mining company polluting lake liable for costs of 
treating drinking water (D.C. Minn.), 421 
Moratoria on sewer hookups properly imposed as 
part of state’s duty to prevent pollution (U.S. 
trial, Md.), 166 
Potential of pollution from septic tanks because of 
poor soil conditions is grounds for denial of sub- 
division approval (Cal. App.), 398 
State not liable for damages due to polluted water 
flowing through drainage system maintained by 
state (Pa. App.), 304 
PREEMPTION 
See also IMMUNITY; STATUTE 
City noise control ordinance not preempted by state 
statute (Ill. App.), 82 
Federal government has not preempted waste dis- 
posal field (N.J.), 359 
Federal government preempted regulation of noise at 
airports (N.J. App.), 92 
Governmental unit that fails to enforce provisions of 
Clean Air Act is not “polluter” (U.S. App., D.C. 
Cir.), 579 
Height limitation near airport rot preempted by 
federal regulation (Ill. App.), 347 
HUD preempted area of rent control for federally 
subsidized housing projects (N.J. App.), 660 
Local regulation of location of airports not totally 
preempted by federal or state authorities (N.J. 
trial), 91 
Portions of town planning board ordinance con- 
flicting with state statute void (Mass.), 22 
Regulation of electrical transmission lines and 
generating facilities preempted by state public ser- 








vices board (Vt.), 110 

Regulation of sewage treatment is matter of state- 
wide concern not subject to local ordinance. (IIl.), 
525 

Special charter legislation for a particular town pre- 
empted by general zoning enabling statute subse- 
quently adopted by state (Conn.), 269 

Specific grant of control power to state public works 
department preempts general grant to muni- 
cipality (Mass.), 23 

State agency preempted local control over type of 
electrical wiring used in new homes (N.J. App.), 
173 

State mining act did not preempt local zoning 
controls (Ga.), 410 

Siate not preempted from considering nonradiologi- 
cal aspects of nuclear power plant such as siting 
and zoning (Mich.), 287 

State preempted local regulation of location of 
sanitary landfills (Ill.), 345 

State statute preempts area of electrical contracting 
licensing (N.J. trial), 172 

State statute preempts local ordinance extending 
administrative remedies to all interested parties 
(Cal. App.), 74 

Town could not regulate amount of waste to be 
dumped within its borders by regional waste dis- 
posal agency (N.J. trial), 538 

PRESUMPTION AND BURDEN OF PROOF 

Challenger to exclusion of mobile home park on 
specific property must show such not permitted 
elsewhere in municipality (Mich. App.), 24 

Determination by city council that area is blighted 
is legislative determination given presumption of 
validity (Mo.), 596 

Landowner failed to carry burden of proof that land 
was unsuitable for uses as zoned (Mich. App.), 
88 

Presumption of knowledge of deficiencies in sale 
of housing invalid and arbitrary (Ohio), 396 

Where interpretation of statute is made by agency 
having responsibility to enforce statute, presump- 
tion of regularity is attached to that interpretive 
process {N.Y. trial), 544 

Where property owner will suffer significant 
economic injury by rezoning town must demon- 
strate that community gain is sufficient to justify 
harsh impact of ordinance (N.Y. App.), 479 

Presumed valid: 

—for legislative determination of proper zoning 
(Ariz. App.), 4 

PROCEDURE, ADMINISTRATIVE 

See also BOARD OF ADJUSTMENT; PLANNING 

BOARD 

Administrative body must state clear reasons for 
granting or denying special use permit (Minn.), 
652 

Bistate planning commission did not ‘‘act’’ unless 
majority vote by both state delegations (U.S. 
App., 9th Cir.), 28 

Board of environmental protection not mandated 




















to consider air quality objectives in determining 
environmental feasibility of development 
(Me.), 633 

Board properly limited discussion to specific 
matters considered upon remand (Wash. App.), 
244 

City council acting in administrative capacity in 
reviewing planning commission’s recommenda- 
tion on site plan (Mich. App.), 89 

City council need not enter independent findings 
of fact in reviewing plan commission’s decision 
(Wash. App.), 671 


Closed executive session of board of adjustment not 
improper (Neb.), 27 

Consideration of special use permits analogized to 
application for rezoning (Ga.), 273 

County board’s approval of subdivision involves 
determination of whether proposal is in interest 
of public health, safety, and welfare (Colo. App.), 
207 

Environmental Board should recess and let Air Pol- 
lution Control Agency rule on undue air pollution 
(Vt.), 143 

Environmental commission to decide controversy 
before court intervention sought (Me.), 1 

Failure to approve sketch plan deemed approval for 
purposes of exempting project from new zoning 
pursuant to grandfather clause (Pa. App.), 305 

Failure to comply with statutory procedures for 
review of administrative decision by failing to 
give 60-day notice and failing to use petition 
for review precluded judicial review of EPA regu- 
lations (U.S. App., 7th Cir.), 81 

Failure to give actual notice of hearing on special 
permit did not deprive board of jurisdiction (Mass. 
App.), 87 

Failure to obtain planning commission approval of 
billboard permit harmless error where BZA made 
all necessary findings (Mich. App.), 218 

Held that communication between reviewing bodies 
intended, did not make hearing procedurally de- 
fective (D.C.), 79 

Issuance of use exception administrative action 
(Ohio), 365 

Judicial review of administrative board’s decision is 
limited to application and findings of board (Me.), 
588 

Nonconforming use could only be established 
through requirements of zoning ordinance (Mo. 
App.), 532 

Off-street requirements cannot be imposed absent 
subdivision approval or change in zoning (N.J.), 
476 

Rezoning for PUD project legisiative as opposed to 
administrative action (N.Y. App.), 144 

Right to object to procedural irregularity in rezoning 
waived (Ore. App.), 237 

State cannot delegate administrative authority to 
make legislative decisions (Ky.), 650 

Subdivision approval was ministerial act requiring 

clear statement of reasons for denial (Ky.). 162 


Ten-minute limitation on testimony before regula- 
tory commission proper (Cal. App.), 336 

Zoning decisions by board must be based on strict 
compliance with statutory procedures (Ill. App.), 
585 


PROCEDURAL, JUDICIAL 


See also APPEAL AND APPEAL PROCEDURE; 
EVIDENCE; HEARING; INJUNCTION; JUR- 
ISDICTION; MANDAMUS; NOTICE 
Challenge to specific zoning provision by certiorari, 
not be declaratory judgment or injunction (Colo. 
App.), 458 
Court acted improperly in summarily dismissing 
challenge to site plan approval for shopping center 
on grounds of duress (N.J. App.), 291 
Court could make de novo review of street dedication 
decision by city council (R.I.), 104 
Court lacked jurisdiction to enjoin prospective 
legislative action (Colo.), 339 
Court may not order specific zoning to be granted by 
county (Ill. App.), 276 
Court’s ordering preparation of desegration plan in 
public housing suit improper (U.S. App., 6th Cir.), 
141 
Federal court dismissed challenged to zoning on 
grounds of res judicata, estoppel, and abstention 
(U.S. trial, N.Y.), 177 
Federal court suit for damages due to low-flying air- 
planes stayed pending outcome of similar action 
in state court (U.S. App., 7th Cir.), 111 
Improper to limit judicial review to record before 
board (La. App.), 18 
Judicial decree not usurpation of planning board’s 
powers when remand would serve no useful 
purpose (Mass. App.), 216 
Motion to abstain denied because resolution of state 
issues will not answer constitutional questions 
(U.S. trial, Cal), 150 
No abuse of discretion in trial court removing 
pending record for PRD approval from board of 
supervisors (Pa. App.), 41 
Objection to instructions on rezoning cannot be first 
raised on appeal (Iowa), 214 
Property must be advised of specific provision of 
zoning ordinance alleged to have been violated 
(Pa. App.), 100 
Remedy in housing segregation suit not limited to 
city boundaries where city and HUD both at fault 
(U.S.), 201 
Summary judgment improper in challenge to 
referendum on zoning (Cal. App.), 335 


PROCEDURE, LEGISLATIVE 


See also AMENDMENT; HEARING; LEGISLA- 

TIVE BODY; NOTICE 

Alternates to legislative body had to participate in 
hearings in order to vote on zoning matter (Conn.), 
268 

City bound by contractual agreement allowing 
high-density development in return for dedication 
of right-of-way (Md.), 418 

City council ordinance rezoning property invalid 





when procedure improper (N.M.), 228 
Contract purchaser of land was agent of landowner 
for purposes of seeking necessary rezoning before 
challenging existing zoning (Ill. App.), 161 
Delegation of legislative function not unconstitu- 
tional (Cal. App.), 151 
Lack of zoning commission, failure to follow plan, 
and vagueness all*contributed to invalidity of 
zoning ordinance (Texas App.), 432 
Legislative body could hold hearing before 
submitting rezoning to planning commission for 
recommendation (N.Y. trial), 178 
Protest filed over consideration of rezoning must 
contain explicit reasons for protest in writing 
(Mass. App.), 285 
Protest petition could not be withdrawn after vote 
on rezoning had been held (N.H.), 225 
Rezoning for PUD project legislative as opposed to 
administrative action (N.Y. App.), 144 
Rezoning of specific parcel of property is quasi- 
judicial action (Colo.), 340 
Text amendment allowing planned unit development 
proposals legislative not judicial (Ky.), 17 
“Use it or lose it’’ provision providing for reversion 
of zoning upheld (Md. App.), 416 
Zoning commission could not consider evidence 
requested from developer after public hearing 
without allowing opposition to comment (Conn.), 
404 
Zoning held invalid where notice for adoption indi- 
cated rezoning as opposed to original zoning (La. 
App.), 468 
PROTEST PROVISIONS 
See also CONSENT REQUIREMENTS 
Protest could not be withdrawn after vote on 
rezoning had been held (N.H.), 225 
Protest must contain written reasons for objection 
to zoning action (Mass. App.), 285 
Where council adjourned meeting on rezoning after 
failing to obtain three-fourths majority 
necessitated by protest, action was not final to 
permit judicial review (Kan.), 279 
PUBLIC FACILITIES 
See also PARKING; WASTE DISPOSAL 
City could require dedication of water rights as 
condition of annexation (Utah), 108 
Denial of building permits because of lack of sewer 
facilities found improper (Fla. App.), 154 
Five-year moratorium on sewer hookups proper 
exercise of police power (U.S. trial, Md.), 166 
Housing appeals committee could waive necessity of 
vote on extension of public sewer (Mass.), 469 
Metropolitan authority controls municipally owned 
water system (Fla. App.), 80 
Public facilities not so inadequate as to justify 
denial of rezoning (Va.), 3 
Transit authority condemned interest in cemetery 
for limited purpose of making test borings (U.S. 
App., D.C. Cir.), 12 
Utility impact fees proper for new construction 
(Fla.), 142 





PUBLIC FINANCE 


Although fractional assessment invalid, town can 
continue practice for reasonable time to prevent 
fiscal chaos (N.Y.), 32 

Bond financing of redevelopment projects invalid 
for lack of proper public purpose (S.C.), 105 

City could not challenge method of financing public 
education (U.S. trial, Conn.), 460 

Parking garage included in CBD redevelopment 
plans was public use and could be financed with 
public funds (Pa. App.), 101 

Special authority to assist in establishment of 
new communities did not involve extension of 
state credit (Ohio App.), 428 

Redevelopment act using tax increment financing 
arrangement held constitutional (Utah), 109 

State could allow expenditure money for publicity 
but not acquisition of industrial property (Neb.), 
423 

State could establish agency to insure loans for 
industrial development (Mass.), 167 

Voting on bonds to finance industrial development 
could not be limited to taxpayers (Okla.), 96 


PUBLIC UTILITY 


See also IMMUNITY; PREEMPTION 

Challenge to siting of atomic power plant dismissed 
(U.S. App., 7th Cir.), 463 

City bound by preannexation agreement to provide 
sewer services (Cal. App.), 395 

Electrical transmission lines and substation not 
subject to local zoning (Vt.), 110 

Environmental and nuisance challenge to nuclear 
power plant dismissed (Mich. App.), 287 

Gas storage facility authorized by state public 
works department not subject to local regulation 
(Mass.), 23 

Moratorium on sewer connections did not excuse 
municipality from performing under preannexa- 
tion agreement (Cal. App.), 395 

No referendum required when municipality operates 
public utility for its own inhabitants (N.J. App.), 
226 

Water and sewer services could not be refused for 
non-utility-related reasons (Colo.), 202 

Water tap-in fee must relate to cost of administering 
system, not cost of constructing facilities (N.Y. 
App.), 363 


REASONABLENESS OF ZONING AS APPLIED 


See also AMENDMENT; COMPREHENSIVE 

PLAN; CONSTITUTIONAL LAW; USE CLAS- 

SIFICATION 

City could assert restrictive covenant as defense 
in challenge to its zoning ordinance (Ill. App.), 159 

Landowner bound by preannexation agreement and 
could not challenge validity of zoning (Ill. App.), 
462 

Landowner failed to carry burden of proof that land 
was unsuitable for uses as zoned (Mich. App.), 88 

Reasonableness of zoning may be considered upon 
appeal from zoning appeal board’s refusal to hear 
issue (Ohio App.), 235 
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Rezoning decision must conform to weight of the 
evidence (Wash.), 610 

Reasonable: 

—for residential purposes where land located on 
edge of residential area across highway from com- 
mercial uses (Ill. App.), 158 

—not confiscatory because of disparity in value 
between existing use and proposed use (Mich. 
App.), 286 

—when zoning decision fairly debatable (Ariz. 
App.), 4 

Unreasonable: 

—agricultural zoning, as applied to property more 
suited for residential development (Ill. App.), 276 

—where configuration of land made compliance with 
single-family zone requirements unreasonable 
(Mich. App.), 219 

—where detriment to property owner outweighs 
benefit to public (Ga.), 155 

—where land adjacent to airport and freeway had 
lost its residential character (Wash. App.), 184 

—where residentially zoned land one of six corners 
at intersection, all others used commercially (Ill. 
App.), 161 


RECREATION 


Application of lot requirements and denial of permit 
of campground invalid (Me.), 415 

Conditional use permit for commercial skeet 
shooting in agricultural zone voided for violation 
of conditions (Wis.), 378 

Developer liable on damages to home purchaser due 
*o unpleasantness of tennis court constructed on 
adjacent lot (N.J. trial), 292 

Filings under Interstate Land Sales Act subject to 
NEPA impact statement requirements (U.S. 
App., 10th Cir.), 238 

Industrial development loans for recreationai facili- 
ties proper public purpose (Mass.), 167 

Issuance of special permit for overnight camp- 
ground improper (N.M.), 174 

Mandatory membership in recreational club enforce- 
able (Cal. App.), 397 

Nonconforming use granted for campground where 
substantial expenditures made before zoning ordi- 
nance passed (N.C.), 24 

Nudist camp not permitted as nonconforming use or 
by conditional use permit (N.C. App.), 483 

Partially completed buildings could be finished as 
nonconforming uses, but not planned recreational 
facilities (Minn.), 25 

Public had no prescriptive rights in property for rec- 
reational purposes (Mich. App.), 169 

Recreational value of lake not endangered by 
easement for treated effluent discharge (U.S. 
App., D.C. Cir.), 11 

Variance issued to permit construction of recrea- 
tional dwelling (Vt.), 308 


REDEVELOPMENT 


Activity of urban renewal authority did nct 
constitute de facto taking (Minn.), 170 
Adoption of redevelopment plan was administrative 


action not subject to referendum (Cal. App.), 
337 
Bond financing of redevelopment projects invalid 
for failure to promote proper public purpose (S.C.), 
105 
Business tax varied according to amount of benefit 
expected from redevelopment project (Cal. App.), 
334 
City allowed to recover cost of demolition of struc- 
ture from owner (N.Y. App.), 176 
City council could delegate power of eminent domain 
to redevelopment authority where council's 
actions not arbitrary (Mo.), 596 
Establishment of industrial development agency 
with mortgage insuring authority proper (Mass.), 
167 
Increase in percentage of low-income housing in ur- 
ban renewal project improper for failure to 
consider alternative sites (U.S. App., 2nd Cir.), 
233 
Parking garage developed as part of downtown rede- 
velopment program was for public use (Pa. App.), 
101 
Redevelopment authority could not implement plan 
enacted without public or municipal approval 
(Ky.), 650 
State urban renewal law with tax increment fund 
provision constitutional (Iowa), 277 
Statute providing for contractual arrangement 
lowering assessed value of property as means of 
attracting new development upheld (Vt.), 309 
Utah Neighborhood Development Act using tax 
increment financing scheme held constitutional 
(Utah), 109 
REFERENDUM AND INITIATIVE 
Adoption of redevelopment plan was administrative 
action not subject to referendum (Cal. App.), 
337 
Amendment to comprehensive plan subject to 
referendum (Ore. App.), 366 
Changes in zoning regulations not subject to referen- 
dum (Conn.), 341 
Creation of redevelopment authority is subject to 
referendum; operation of authority is not (Cal. 
App.), 576 
Mandatory referendum for change in zoning 
approved by U.S. Supreme Court (U.S.), 328 
No referendum required when municipality operates 
public utility for its own inhabitants (N.J. App.), 
226 
Referendum on comprehensive rezoning invalid be- 
cause question improperly worded on ballot (Md.), 
350 
Referendum on rezoning contested for procedural 
irregularities (Cal. App.), 335 
Referendum provision banning construction of oil 
refineries from county upheld (Md.), 282 
Referendum requirement of California constitution 
properly applies to issuance of bonds to provide 
loans for low- and moderate-income housing (Cal. 
514 





Rent control law was proper subject for citizen 
initiative and referendum (Cal.), 572 
Rezoning through referendum procedure invalid 
(Fla. App.), 342 
Use exception not subject to referendum (Ohio), 
365 
RELIGIOUS INSTITUTION 
Denial of occupancy permit to religious group did 
not interfere with freedom of religion (Mo.), 422 
Synagogue accorded special status under first 
amendment in application of restrictions of 
zoning ordinance (N.Y.), 361 
RES JUDICATA 
Principles of res judicata, collateral estoppel, and 
abstention prevented litigation of zoning chal- 
lenge in federal court (U.S. trial, N.Y.), 177 
RESIDENTIAL USE 
Refusal to rezone land which had lost its residential 
character was arbitrary (Wash. App.), 184 
Mobile home placed on permanent foundation did 
not become single-family dwelling (Mich. App.), 
473 
Mobile home was not transformed into single-family 
residence by being placed on permanent 
foundation (Ore. App.), 485 
Statute providing for community residential care 
facilities in residential zones constitutional 
(Mont.), 354 
Subdivision statute not applicable to sale of pro- 
perty where no indication lots were for residential 
purposes (N.Y.), 294 
RESTAURANT 
Issuance of variance to permit restaurant in 
residential area upheld (Fla.), 407 
REZONING 
See also AMENDMENT; COMPREHENSIVE 
PLAN; MISTAKE OR CHANGE; REASONABLE- 
NESS OF ZONING AS APPLIED; SPOT ZONING 
Change in zoning may be subjected to mandatory 
referendum (U.S.), 328 
Changes in zoning not subject to referendum 
(Conn.), 341 
Character of surrounding uses is of primary impor- 
tance in determining validity of rezoning request 
(Ill. App.), 645 
Court can review rezoning only after it has been 
formally enacted (Ariz.), 146 
Courts may not grant a rezoning, but only remove 
existing unconstitutional zoning from land (Ga.), 
643 
Denial of rezoning did not give rise to damage claim 
against aldermen (U.S. App., 8th Cir.), 475 
Failure to approve or reject rezoning application 
decisively prevented judicial review of action 
(Kan.), 279 
Mere downzoning does not create a right to damages 
for inverse condemnation (Cal. App.), 518 
One seeking rezoning has burden of presenting sub- 
stantial evidence of public and private need there- 
for (Mo. App.), 654 
Owners could acquire vested right in rezoning to 





estop city from rescinding it (Fla.), 344 

Petition to rezone should be allowed where proposed 
use is reasonable (Mich.), 217 

Provision requiring the use of zoning or reversion to 
prior classification upheld (Md. App.), 416 

Referendum on comprehensive rezoning invalid be- 
cause question improperly worded on ballot (Md.), 
350 

Rezoning by referendum invalid (Fla. App.), 342 

Rezoning decision remanded for consideration of 
evidence presented to hearing examiner (Md. 
App.), 19 

Rezoning for PUD characterized as legislative 
actions (N.Y. App.), 144 

Rezoning is legislative act and presumed valid (Ga.), 


644 
Rezoning is legislative act not to be disturbed where 


fairly debatable (Tex. App.), 107 

Rezoning is quasi-judicial action to be reviewed by 
certiorari (Colo.), 340 

Rezoning must be based on competent and substan- 
tial evidence in the record (Colo.), 578 

Rezoning must conform to requirements of compre- 
hensive plan (Ore.), 513 

Rezoning not in accord with statutory procedures 
properly reversed (N.M.), 228 

Rezoning proper because of inadequate sewage dis- 
posal facilities and water system (N.Y. App.), 33 

Trend of development in area is of paramount impor- 
tance in considering validity of rezoning (Ill. 
App.), 647 

Trial court improperly ordered specific rezoning of 
property (Va.), 433 

Where mobile home park was compatible with 
existing uses, granting of rezoning was reason- 
albe (Ill. App.), 524 

Where rezoning ran counter to comprehensive plan, 
discriminatory pattern became evident rendering 
ordinance unconstitutional (N.Y. App.), 479 

Zoning decisions by board must be based on strict 
compliance with statutory procedures (Ill. App.), 
585 

Denial of improper: 

—because no sufficient justification given that out- 
weighs denial of constitutional property rights 
(Ga.), 155 

—for planned unit development (Ill. App.), 461 

—to permit construction on gasoline station where 
character of area already commercial in nature 
(Kan.), 466 

—where decision not fairly debatable and evidence of 
other changes in area (Fla. App.), 153 

—where land near airport and highway had lost its 
residential character (Wash. App.), 184 

—where public facilities not inadequate and similar 
rezonings previously granted (Va.), 3 

Denial of, proper: 

—because legislative judgment controls when deci- 
sion fairly debatable (Pa. App.), 240 

—for residentially zoned property located adjacent 
to commercially zoned property (Ark.), 6 

















Granting of, improper: 
—where request did not accord with comprehensive 

plan (Ore. App.), 367 

REZONING 

Grant of, proper: 

—despite improper participation by council 
members where applicant waived objection to 
such participation (Ore. App.), 237 

—to correct prior mistake (Miss.), 222 

—because in conformity with sufficiently compre- 
hensive planning by town (N.Y.), 232 

Rezoning improper: 

—where city failed to give actual notice to owners 
whose names and addresses were easily accessible 
(Ill. App.), 14 

—where development plans have already been ap- 
proved (Pa. App.), 305 

—where it did not comply with comprehensive plan 
(Ore. App.), 36 

Rezoning proper: 

—as part of comprehensive plan (Md. App.), 21 

—if made in accordance with comprehensive plan or 
scheme (R.I.), 488 

—since earlier ordinance had no binding effect on 
future zoning commissions (N.M.), 31 

—to preserve residential character of neighborhood 
(Kan.), 278 

SANITARY LANDFILL 

Sanitary landfill authorized by state cannot be a nui- 
sance (Ohio), 599 

Sanitary landfill properly denied special permit as 
not in conformance with zoning ordinance and 
master plan (Md. App.), 589 

SETBACK REQUIREMENTS 

Date of taking not at time of issuance of special per- 
mit with prohibitive setback requirement but as 
of payment of award into court (Mo. App.), 224 

Held unconstitutional as applied to synogogue 
(N.Y.), 361 

SHOPPING CENTER 

Amendment of plan and zoning ordinance to accom- 
modate shopping center proper (Ore. App.), 37 

City could reconsider rezoning to allow shopping 
center and declare it void for lack of proper vote 

(N.M.), 228 

Denial of rezoning for PUD shopping center upheld 
where decision fairly debatable (N.Y. App.), 144 
Large gathering and loud music at shopping plaza 

enjoined as nuisance (Ariz. App.), 262 

No first amendment right to picket at shopping 
center (U.S.), 411 

No injunction issued to block construction where 
regulation exempted ongoing projects, and 
plaintiffs failed to raise proper challenge to such 

regulations (U.S. App., 7th Cir.), 81 

Residential classification upheld against challenge 

by shopping center developer (Ill. App.), 158 

Renovation of building permits for shopping center 
improper (N.Y. App.), 478 

Rezoning for shopping center proper where part of 
comprehensive rezoning (Md. App.), 21 





Rezoning for shopping center which did not comply 
with comprehensive plan invalid (Ore. App.), 36 

Summary dismissal of challenge to site plan 
approval for shopping center improper (N.J. 
App.), 291 

SIGNS 

See also BILLBOARDS 

Architectural control committee’s restriction on 
signs upheld (La. App.), 467 

Authority to enact sign ordinance may derive from 
zoning power or police power (N.Y. App.), 539 

Forbidding ‘‘For Sale’’ and ‘“‘sold’’ signs on resi- 
dential property was proper exercise of police 
power (U.S. App., 3rd Cir.), 536 

Limitations on height of signs was proper exercise 
of police power (Miss.), 653 

Mobile home park operator’s ban on display of ‘‘For 
Sale’ signs invalid (Mass.), 419 

Prohibition of off-premise advertising signs upheld 
(Mass.), 283 

Prohibition of projecting signs over public areas is 
valid regulation (Pa. App.), 371 

Sign ordinance upheld as reasonable as applied 
(N.Y. App.), 482 

SPECIAL REQUIREMENTS 

Spacing requirements for “‘adult’’ bookstores and 
theaters upheld (U.S.), 329 

Spacing requirement of 500 feet held properly 
applied to gasoline stations (Pa. App.), 243 

Administrative body must state clear reasons for 
granting or denying special permit (Minn.), 652 

Board decision on special permits must conform to 
judicially determined standards (Md. App.), 589 

City may impose conditions on use of group home 
(Ill.), 523 

Conditional use permit approved by improper body 
could not support issuance of building permit (Pa. 
App.), 39 

Conditional use permit for commercial skeet 
shooting in agricultural zone voided for violation 
of conditions (Wis.), 378 

Distinction between variance and special permit 
clarified (W. Va.), 377 

Pailure to give actual notice of hearing on special 
permit did not deprive board of jurisdiction (Mass. 
App.), 87 

Judicial decree properly limited overbroad special 
permit (Mass. App.), 216 

Mobile home park subject to new ordinance where 
specia! permit had expired prior to construction 
(Cal.), 206 

Permit to demolish nonstructural elements of hotel 
barred absent compatibility certification in historic 
district (U.S. trial, D.C.), 208 

Planning commission’s authority to approve special 
uses invalid (Pa. App.), 38 

Power to grant special use permit is a legislative 
function. presumed to be validly exercised unless 
abuse is shown (Va.) 609 

Reason for denial of special permit must be within 
standards of zoning enabling act (Mass. App.), 
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Requiring consent of neighboring property owners 
for issuance of special permit invalid (N.Y. App.), 
480 

Restriction on special use to persons 52 years old or 
older held not within enabling act (N.J. App.), 30 

Special permit grant is administrative in nature, 
rather than legislative (Mo. App.), 597 

Standards in ordinance and development policies of 
county had to be met in approving special user 
permit (Minn.), 595 

Second conditional use permit not required for club 
expansion (Fla. App.), 13 

Special exception granted for day-care center (Del. 
trial), 10 

Special permit could not be issued subject to time 
limit (Mich. App.), 420 

Use exception administrative action not subject to 
referendum (Ohio), 365 

Denial of, improper: 

—because of neighbors protest, where all require- 
ments under ordinance satisfied (Tenn. App.), 106 

—for filling and excavating of coastal marshlands 
(Mass.), 284 

—for planned unit development (Ill. App.), 461 

—where based on racial discrimination in violation 
of the civil rights act (U.S. trial, La.), 280 

—where decision was arbitrary and not supported by 
evidence (Md. App.), 85 

Denial of, proper: 

—by zoning commission, since it had discretionary 
authority and held hearing and made findings of 
fact (Ga.), 273 

—for mobile home park in special service district up- 
held (Ill. App.), 160 

—to keep down cost of later acquisition of property 
(Tex. App.), 376 

—where landowner failed to show no undue water 
pollution, soil erosion, or reduced waterholding 
capacity (Vt.), 143 

Granting of, improper: 

—before factual determination on whether hair- 
cutting is “customary home occupation” (Del.), 
78 

—for overnight campground in rural agricultural 
zone (N.M.), 174 

—for PUD before detailed plans submitted or where 
commercial uses too extensive (Ore. App.), 300 

—where minimum lot requirement for funeral homes 
not satisfied (Mo. App.), 26 

Granting of, proper: 

—after proper environmental assessment (Wash. 
App.), 244 

—for educational facility in residential district 
(D.C.), 152 

—for elderly housing project, not attempt to amend 
zoning ordinance (Cal. App.), 264 

—for expansion of mobile home park (Neb.), 27 

—for limestone mining (Mo. App.), 351 

—for mobile home park where apparent compliance 
with comprehensive plan and need for use (Ore. 








App.), 368 

—for mortuary in agricultural district (Iowa), 413 

—where communication passed between board of 
zoning adjustment and zoning commission (D.C.), 
79 

Requirement of, upheld: 

—as prerequisite for multiple-family dwelling (Pa. 
App.), 303 

Standards, inadequate: 

—for failure to provide reasonable guidelines to miti- 
gate adverse effects created by religious 
institution (N.Y.), 361 

SPECIAL PURPOSE DISTRICT 

Front-end assessment procedure within the state’s 
power of taxation and does not amount to a taking 
without due process (Ariz. App.), 5 

Statute establishing special authority to assist in de- 
velopment of new communities upheld (Ohio 
App.), 428 

SPLIT LOT 

Variance to use back portion of split-zoned lot for 

commercial purposes denied (Okla.), 179 
SPOT ZONING 

Denial of rezoning was not reverse spot zoning (Pa. 
App.), 240 

Ordinance against spot zoning could not bind future 
legislative bodies (N.M.), 31 

Rezoning not spot zoning where extension of 
existing business district and evidence of changed 
conditions (Tex. App.), 107 

Rezoning of several contiguous tracts of land incon- 
sistent with use in that zoning district may con- 
stitute spot zoning (Mass. App.), 528 

Rezoning rendering most existing uses noncon- 
forming was confiscatory inverse spot zoning 
(N.J. trial), 477 

STANDARDS 

Once standards of site plan ordinance satisfied, 
approval must be given (Mich. App.), 89 

Rezoning must be in conformance with standards of 
comprehensive plan (Ore.), 513 

Standards for denial of subdivision application need 
not be set forth where legislative rather than ad- 
ministrative body makes decision (N.Y. App.), 360 

Standards for issuance of use variance adequate 
(Fla.), 407 

Standards for subdivision approva! ioo general (Pa. 
App.), 242 

Standards in ordinance and development policies of 
county had to be met in approving special use per- 


mit (Minn.), 595 
Subdivision standards too vague (Mass. App.), 216 
Adequate: 


—to annex area to city on action by state health ad- 
ministrator for public health reasons (Ore. App.), 
547 

STANDING 

Aggrieved person not party to original suit has 
standing after moving to vacate decision (Cal. 
App.), 75 

Area residents could not litigate standing of nonresi- 
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dent landowners (Ore. App.), 547 

Citizens’ groups given standing to sue polluters 
under Clean Air Act (U.S. App., 5th Cir.), 541 

Citizen group without standing when not partly 
before zoning board in its hearings (Pa. App.), 
370 

Citizen’s group had no standing to prevent offshore 
drilling operation beyond what coastal zone 
commission could do (Cal. App.), 575 

City and council members lacked standing to chal- 
lenge method of financing education (US. trial, 
Conn.), 460 

Community interest in development proposal may 
negate necessity of individual injury (N.Y. App.), 
291 

Competing legislative acts are best construed to pro- 
vide for area of operation of each to exclusion of 
other (Fla. App.), 582 

Conservation group which alleged personal injury 
had standing but individuals who were not parties 
to administrative hearing did not have standing 
to challenge department determination (N.Y. 
trial), 544 

County citizens had not standing to protest use of 
community development block grant funds to a 
particular town (U.S. trial, Pa.), 549 

County lacked standing to appeal city decision 
under statute enumerating agencies with appeal 
rights (Fla. App.), 272 

Environmental groups given standing as “persons 
aggrieved” by order of board of environmental 
protection (Me.), 623 

Low-income nonresident plaintiffs had standing to 
chailenge community development grants to 
suburban towns (U.S. trial, Conn.), 140 

Municipality and city residents had standing to seek 
review of critical area designation (Fla. App.), 
270 

Party has no standing to seek injunction without 
having exhausted administrative remedies first. 
(Fla. App.), 522 

Special hearing required to determine standing of 
plaintiffs challenging rezoning (Ore. App.), 36 

Did not have standing: 

—in case of county attacking constitutionality of 
state statute (Ind.), 16 

—to raise right-to-travel issue in attack on zoning 
ordinance (U.S. trial, Ill.), 348 

—to seek judicial review of village’s zoning action 
(N.Y.), 364 

Had standing: 

—to appeal rezoning based on one petitioner being 
aggrieved person (Md. App.), 21 

—when landowners are within 100 feet of rezoning 
since they allege injury in fact or imminent threat 
of injury (N.M.), 31 

STATUTE 

County did not have authority to create new exemp- 
tion to legislation not contemplated by state (Cal. 
App.), 517 

Pollution control board could exercise powers given 





to it by state statute (Ill. App.), 526 

Secretary of HUD required to provide operating sub- 
sidies to public housing projects as mandated by 
Congress (U.S. trial) 580 

STATUTE OF LIMITATIONS 

Challenge to conditional use permit barred by 180- 
day statute of limitations (Cal. App.), 264 

State and its essential instrumentalities not subject 
to defenses of statute of limitations, laches, or 
estoppel (Tex. App.), 607 

Statute of limitations attaches to the nature of the 
right, not form of the complaint (Colo. App.), 
457 

SUBDIVISION 

Conditional approval requiring improvement of 
road bordering subdivison upheld where need 
could be attributed solely to proposed develop- 
ment (N.H.), 29 

Approval properly denied on basis of inadequate off- 
site access road (N.H.), 356 

Change in lot size requirement subsequent to sub- 
mission of preliminary plans inapplicable (Mass. 
App.), 216 

Conditioning approval of subdivision on availability 
of water supply improper (Ariz. App.), 205 

County could exercise discretion in deciding to 
approve subdivision plat (Colo. App.), 207 

County could not categorically declare land sub- 
division to be without environmental impact. (Cal. 
App.), 517 

County could not void sale of land in subdivision 
which had not received plat approval (Colo.), 403 

County subdivision regulations not applicable to 
subdivisions with 36-acre lots (Ariz. App.), 454 

Denial of subdivision approval because of danger of 
pollution by septic systems proper (Cal. App.), 398 

Developer bound be restrictive covenant and pre- 
vented from resubdividing lot (N.D.), 297 

Developer cannot claim vested rights in subdivison 
plat after failure to follow subdivision regulations 
(Md.), 590 

Developer of subdivision not liable for defective 
sewer lines (Kan.), 465 

Disapproval of subdivision plat had to refer to 
specific regulation not complied with (Ky.), 162 

Exaction of school site satisfied specifically and 
uniquely attributable test (IIl.), 412 

Fees paid for approval of subdivision map refund- 
able if subdivision never built (Cal. App.), 338 

Provisions of subdivision ordinance relating to suit- 
ability of land was too general and indefinite to 
provide basis to deny: approval to developer (Pa. 
App.), 373 

Single-family reside tial restriction in convenant 
asserted by city in defense of its zoning restric- 
tions (Ill. App.), 159 

Statutes requiring filing and approval of subdivision 
plans held unconstitutional for vagueness (N.Y. 
trial), 295 

Svbdivision developer not irreparably damaged by 
city’s abandonment of condemnation action (Cal. 





App.), 7 
Subdivision disapproval improper where based on 
standards judged too general (Pa. App.), 242 
Subdivision not established by mere sale of property 
where no indication lots were for residential pur- 
poses (N.Y.), 294 
' Subdivision plan could not be disapproved because 
of conditions external to subdivision (Mass. App.), 
529 
Subdivision project not subject to site location law 
under grandfather clause (Me.), 1 
Subdivision regulations did not affect common law 
liability for discharge of ground water (Ind. App.), 
84 
Subdivision residential restrictions could be 
amended only for all property in development, not 
select lots (N.M.), 293 
Utility impact fees proper if used for new construc- 
tion (Fla.), 142 


Vested rights to complete subdivision may be lost 
over time (N.Y. App.), 425 

Water users euthority liable for flooding of homes 
and subdivision (Ariz.), 453 

TAXATION 

County could not defray costs of services to unin- 
corporated areas by charging city residents 
(Utah), 551 

Fractional assessment of real property under statute 
requiring full value invalid (N.Y.), 32 

License fee imposed under police power must be fee 
to assist in regulation of business, but if sums col- 
lected exceed cost of administration, then 
measure is deemed revenue act. (N.Y. trial), 481 

School taxes could not be diverted to use by re- 
development authority (Ky), 650 

Special business tax could be varied according to 
amount of benefit expected from redevelopment 
of area (Cal. App.), 334 

Tax increment finance provision in renewal law up- 
held (Iowa), 277 

Tax increment financing scheme for parking facility 
in redevelopment arez upheld (Utah), 109 

Utility impact charge properly fee and not tax (Fla. 
142 

Voting on bonds for industrial expansion could not 
be limited to taxpayers (Okla), 96 

TRAFFIC 

See also AUTOMOBILES; HIGHWAYS 

Impact of traffic naturally resulting from permitted 
use not grounds for denying development ap- 
proval (Pa. App.), 373 

Proper test for increase in traffic due to use allowed 
under special exception is comparison with traffic 
problems that could arise under as of right use 
(Md. App.), 85 


TRANSFERABLE DEVELOPMENT RIGHTS 
Rezoning of private parks for public use with uncer- 
tain development rights transfer scheme 


unreasonable deprivation of private property 
(N.Y.), 259 


TRANSPORTATION 








See also HIGHWAYS 

Construction of mall and rapid transit station consti- 
tuted additional taking of property requiring pay- 
ment of compensation (Ga.), 274 

Transit authority could condemn temporary interest 
in cemetery for making test boring for tunnel fea- 
sibility study (U.S. App., D.C. Cir.), 12 

USE CLASSIFICATION 

Ordinance classifying businesses on basis of content 
of material purveyed violates equal protection 
(U.S. App., 6th Cir.), 95 

VARIANCE 

See alsoHARDSHIP 

Authority to grant use variance upheld (Fla.), 407 

Board could vary lot requirement absent formal ap- 
plication for variance (Mo. App.), 26 

Granting of variance requires showing of unique cir- 
cumstances, hardship to owner, and no effect on 
community (Ill. App.), 584 

Improper revocation of variance was denial of due 
process (U.S. trial), 655 

Requiring posting of bond to challenge issuance.of 
variance upheld (Pa. App.), 429 

Special reasons must be shown for the granting of a 
variance (N.J. App.), 537 

Trial court’s reversal of board’s denial of variance 
was improper (Ind. App.), 213 

Variance and special permit distinguished (W. Va.), 
377 

Variance did not vest right to use where property 
not devoted to use prior to zoning amendment pro- 
hibiting use (N.J. App.), 358 

Variance from setback and loading area require- 
ments upheld (La. App.), 18 

Variance may be granted where owner demonstrates 
his hardship is unique and peculiar to his lot (Fla. 
App.), 641 

Variance will be granted only when present use 
deprives owner of all reasonable use of his 
property (D.C. App.), 521 

Denial of, proper: 

—to allow extension of strip commercial zone into 
residential zone on back portion of lot (Okla.), 179 

—where condominium would have major impact on 
community (N.J. App.), 90 

—where hardship to noncontiguous property owned 
by separate entity, not to property for which var- 
iance sought (Pa. App.), 103 

—where hardship self-created (Wash.), 492 

Denial of, improper: 

—where owners not “‘purchasers”’ with self-inflicted 
hardship (Pa. App.), 241 

—where special reasons for use and no detriment to 
community plans (N.J. trial), 477 

Granting of, proper: 

—in case of residence to be used as attorneys’ offices 
(Mont.), 353 

—where evidence established unnecessary hardship 
(Pa. App.), 183 

—where lot did not comply with area requirements 








for construction of seasonal dwelling (Vt.), 308 


VESTED RIGHTS 


See also ESTOPPEL 

Abandoment, recoupment, and new danger to public 
welfare may all work to defeat vested rights with 
passage of time (N.Y. App.), 425 

Approval of operations by town council created 
vested right for landfill operator (Iowa), 464 

Developer cannot acquire vested rights in particular 
use of land if he fails to adhere to regulations 
(Md.), 590 

Oil company acquired vested rights in offshore 
drilling operation which later-enacted coastal zone 
legislation could not change (Cal. App.), 575 

Property owner has no vested right in existing 
zoning classification of his property (R.I.), 606 

Right to lateral support of building is a property 
right (Cal.), 636 

Subdivision developer had no vested right to 
completion of condemnation action later aban- 
doned by city (Cal. App.), 7 

Where construction had not begun before passage of 
ordinance, property owner could not acquire 
vested right (Miss.), 653 

Acquired: 

—by developer who had performed substantial work 
on development after receiving grading permit, 
zoning change, but before receiving building per- 
mit as specified in statute for exemption (Cal. 
App.), 77 

—from original conditional use zoning (Fla. App.), 13 

—where landowner exercised due diligence in at- 
tempting to comply with law, good faith, and in- 
vested substantial funds (Pa. App.), 180 

—where substantial good faith expenditures made 
on campground before zoning ordinance passed 
(N.C.), 34 

Not acquired: 

—by anticipated use (Kan.), 278 

—by building permit holder pending appeal or where 
permit improperly granted (Pa. App.), 39 

—for construction of oil refinery project (Md.), 282 

—from variance if property not devoted to use before 
zoning ordinance amended to prohibit use (N.J. 
App.), 358 

—to complete project in coastal zone where environ- 
mental impact report not completed by statutory 
deadline (Cal. App.), 75 

—where underlying zoning districts were invalidly 
established (Cal. App.), 76 


WASTE DISPOSAL 


See also LANDFILL 

Administrative body granted wide discretion in 
regulation of waste treatment system (Minn.), 533 

County ordered to include treatment facility in 
water sewer plant (Md. App.), 417 

Court would not enjoin city from ocean dumping un- 
til hearing requirements fulfilled because of lack 
of present alternatives for disposing of waste 
(U.S. trial), 651 

Denial of building permits because of lack of sewer 


facilities found improper (Fia. App.), 154 
Easement granted to construct line to discharge 
treated effluent into lake (U.S. App., D.C. Cir.), 11 
Heirs of subdivision developer not responsible for 
defective sewer lines (Kan.), 465 
Inadequacy of soil conditions for use of septic sys- 
tems sufficient grounds for denial of subdivision 
plan (Cal. App.), 398 
Moratoria on sewer hookups upheld where steps 
being taken to solve problems (U.S. trial, Md.), 
166 
No violation of commerce clause in statute banning 
out-of-state solid waste (N.J.), 359 
Ordinance requiring fences around multifamily 
dwellings to prevent trash scattering upheld 
(Colo.), 267 
Preventing aggravation of sewage disposal and 
water supply problems justified rezoning 
ordinance (N.Y. App.), 33 
Problem of waste disposal delegated to regional 
agency could not be limited by town (N.J. trial), 
538 
Prohibition against parking refuse trucks within 
city limits invalid (Mo. App.), 223 
Referendum not required for cooperative solid waste 
transfer station (N.J. App.), 226 
Secondary impacts of development following exten- 
sion of sewers with excess capacity too remote 
“‘pollutional effect” (Pa. App.), 181 
State could order construction of treatment facili- 
ties, ability to pay not relevant (Pa.), 372 
Vested rights prevented revocation of permit errone- 
ously issued for septic system (Pa. App.), 180 
WATER AND WATER COURSES 
Lower parcels of land along natural drainways are 
servient to land on higher level, and owners may 
not change course of natural drainways (N.C. 
App.), 546 
Natural watercourse rule that upper landowners not 
liabile for damage to lower landowners caused by 
increased flow or change of natural conditions 
still valid (Cal. App.), 574 
ZONING BOARD 
Commission member with interest in rezoned 
property voids appearance of fairness of zoning 
board decision (Wash.), 610 
Failure to appoint a zoning commission invalidated 
zoning ordinance (Texas App.), 432 
ZONING ORDINANCE 
Application to developer may be deniea on basis of 
subsequently enacted ordinance, if intent to enact 
ordinance manifested before application filed (Pa. 
App.), 665 
Assessment of land left open as part of trade for 
zoning bonus proper (N.Y.), 296 
Character of surrounding uses is of primary impor- 
tance in establishing validity of zoning ordinance 
(Ill. App.), 645 
County had no authority to alter common law rights 
of landowners regarding water drainage by use of 
zoning ordinance (Del. trial), 520 
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Enactment of comprehensive zoning amendments 

requires notice and public hearing (R.I.), 606 
Estoppel against city acting in its proprietary 
capacity will not defeat mandatory provision of 
zoning ordinance (Tex. App.), 668 


In land use conflict between state and local govern- 
ment, local zoning ordinance will prevail unless 
state agency is legislatively exempted (Pa.), 604 

Invalidity of zoning ordinance could not be applied 
retroactively to deny developer occupancy per- 
mits (N.Y. App.), 543 

Ordinance limiting number of licenses for mobile 

home parks found to be in nature of amendment 


New Legislation: 


AESTHETICS 
Act provides for transfer of development rights for 
areas of historic value (La. stat.), 191 
Cities and counties may acquire scenic easements 
(Ky. stat.), 313 
AGRICULTURE 
Acquisition of easements to preserve farmland per- 
mitted (N.J. stat.), 626 
Agricultural land assessed at its agricultural value 
(Mo. stat.), 130 
Agricultural land may be taxed at agricultural use 
rate despite other possible uses (S. C. stat.), 65 
Ownership of farms by corporations severely re- 
stricted (Mo. stat.), 193 
AIRPORTS 
Act relates to airport authorities and provides for 
the creation and administration thereof (S.D. 
stat.), 254 
National airport development plan to be revised for 
nation (U.S. stat.), 682 
Owning or controlling municipality can compel 
zoning cooperation for extraterritorial airport 
hazards (Minn. stat.), 387 
AMENDMENT 
See also MISTAKE OR CHANGE 
Procedures before state land use commission in 
amending district boundary changes (Hawaii 
stat.), 51 
ASSESSMENT 
Amendment to assessment statute requires consid- 
eration of governmental land use restrictions in 
valuation (Ore. stat.), 137 
Assessment of solar heating and cooling devices 
(Colo. stat.), 119 
Increase or decrease in assessment based on sub- 
classification of land to encourage proper land 
utilization (Mont. stat.), 194 








to zoning ordinance (Mass.), 168 

Preservation of environmentally sensitive land is 
legitimate use of zoning ordinance (Mass. App.), 
593 

Public body with grant of eminent domain not sub- 
ject to county zoning regulations (Neb.), 534 

Reasonable provision for townhouse use renders 
zoning ordinance not unconstitutional on its face 
(Pa. App.), 664 

Zoning ordinance establishes immediate restrictions 
on land; comprehensive plan establishes long- 
range limits (Ore. App.), 663 

Zoning ordinance void for vagueness and indefinite- 
ness (Texas App.), 432 


By Subject 


Statute grants ad valorem exemption to property 
developed for new commercial or industry facil- 
ity (Ala. stat.), 186 

Uniform statewide tax assessment rates to value of 
property in given classification must be uniform 
throughout state (S.C. stat.), 65 

Use value assessment permitted for timberland (Cal. 
stat.), 616 

AUTOMOBILES 

Vehicle license fees impermissible as potential fi- 

nance for mass transit (Ky. stat.), 321 
BILLBOARDS 

New regulations governing billboards on public high- 

ways (Mo. stat.), 566 
BUILDING CODE 

Act authorizing state uniform construction code for 
maintenance and construction of buildings (N. J. 
stat.), 195 

Act provides for studies of energy use in design, con- 
struction, and modification of state buildings 
(Utah stat.), 256 

Building code to allow for subsequent retrofitting of 
solar energy devices (Cal. stat.), 673 

Construction standards for mobile homes to be es- 
tablished (Md. stat.), 442 

Dwelling code council may establish standards for 
prefabricated dwelling units (Wisc. stat.), 510 

Standards for mobile homes and modular dwellings 
to be established (Mo. stat.), 447 

State to follow federal construction standards for 
mobile home construction (Ore. stat.), 62 

Statewide building code adopted (R.I. stat.'. 631 

Statewide code for manufactured housing adopted 
(Neb. stat.), 249 

Uniform Standard Code for Mobile Home Parks es- 
tablishes that no person is to operate a mobile 
home park without first obtaining an annual li- 














cense from the state’s health department (Neb. 
stat.), 248 
COASTAL ZONE, WETLANDS, AND SHORE- 
LAND REGULATION 
Coastal Zone Management amendments provide 
grant money for coastal zone planning and im- 
pact programs (U.S. stat.), 683 
State to establish wetland acquisition program (Cal. 
stat.). 680 
CLUSTER DEVELOPMENT 
See also OPEN SPACE; PLANNED UNIT DE- 
VELOPMENT 
Cluster development allowed by special permit (R. I. 
stat.), 198 
COMMERCIAL USE 
Bond financing created for development projects 
with commercial use goal (Ore. stat.), 60 
COMPREHENSIVE PLAN 
See also PLAN 
Act establishes statewide policy planning for social, 
economic, and land use development (Hawaii 
stat.), 50 
Comprehensive municipal land use law requires zon- 
ing and plan to be consistent (N.J. stat.), 252 
Local governments to develop land use plan that will 
encourage proper land utilization through tax rate 
(Mont. stat.), 194 
Municipalities, counties, and certain special dis- 
tricts are required to designate local planning 
agencies and adopt comprehensive plans (Fla. 
stat.), 123 
Planning mandatory for governmental units within 
Metropolitan Council’s jurisdiction (Minn. stat.), 
388 
Requirements for plans for municipalities and rural 
towns (Vt. stat.), 452 
CONDOMINIUM 
Act relates to condominium and creates Division of 
Land Sales and Condominiums within Dept. of 
Business Regulations (Fla. stat.), 310 
Bylaws containing specified information must be 
provided to buyers of condominium units (Colo. 
stat.), 120 
Bylaws, other requirements for condo owners asso- 
ciations outlined (Minn. stat.), 384 
Comprehensive condominium act to regulate de- 
velopers, associations, and owners of units (Fla. 
stat.), 559 
Notice and option protections established for ten- 
ants of apartments converted to condominiums 
(Cal. stat.), 675 
Procedures established for eviction of tenants in 
building being converted to condominium or coop- 
erative (N.J. stat.), 251 
CONSENT REQUIREMENTS 
Unanimous consent of neighbors required to locate 
trade or vocational school in residential district 
(Ala. stat.), 112 


CONSTITUTIONAL LAW 


Amendment proposed to allow state debt for energy 
development (Ohio stat.), 323 





COVENANTS 
Covensnts may be created for conservation or pres- 
ervation of land (R.I. stat.), 570 
Sellers of subdivision lots must disclose all restric- 
tions and servitudes on the property (Cal. stat.), 
556 
DEDICATION 
Act allows dedication of public access for local transit 
facilities (Cal. stat.), 187 
EASEMENTS 
Amendment permits certain nonprofit corpora- 
tions to acquire conservation easements (Minn. 
stat.), 129 
Cities and counties may acquire scenic easements 
(Ky. stat.), 313 
Development easement acquisition program de- 
signed to preserve farmlands (N.J. stat.), 626 
Solar easements are created and regulated (Colo. 
stat.), 118 
ECONOMIC GROWTH 
City and county development authorities given in- 
creased authority to stimulate local economic 
growth. (Ga. stat.), 495 
EDUCATIONAL INSTITUTION 
Private trade or vocational schools prohibited from 
locating in residence zone without consent of 
neighboring property owners (Ala. stat.), 112 
State assumed portion of cost of financing educa- 
tion facilities (Me. stat.), 440 
EMINENT DOMAIN 
Date of evaluation for condemnation proceedings is 
date of taking (Wisc. stat.), 511 
Eminent domain law recodified and rewritten (Cal. 
stat.), 188 
ENABLING ACT 
Community development authorities may be de- 
signed by state (Hawaii stat.), 497 
Comprehensive municipal land use law adopted (N.J. 
stat.), 252 
Development ordinance and permit requirements 
may be adopted by municipalities (Ore. stat.), 135 
Dwelling code council created to establish standards 
to govern prefabricated dwelling units (Wisc. 
stat.), 510 
Local government comprehensive planning act re- 
quires adoption of comprehensive plans (Fla. 
stat.), 123 
Municipalities may adopt community development 
plans (Conn. stat.), 48 
Municipalities may implement community develop- 
ment programs (Tex. stat.), 67 
Zoning enabling act revised (R.I. stat.), 198 
ENERGY LEGISLATION 
Act allows special assessment for solar energy facil- 
ities in heating and cooling systems (Ill. stat.), 
126 
Act creates new state department of energy with 
duties of evaluating state energy situation and 
creating rules for utilities (Ore. stat.), 133 
Act creates tax exemption for properties utilizing 
solar energy (Ore. stat.), 63 





Act establishes building project consisting of dwel- 
ling units designed to minimize the use of energy 
supplies (Utah stat.), 255 

Act permits tax credit for use of solar energy device 
(Hawaii stat.), 498 

Act provides for the adoption of energy conserva- 
tion code for state buildings (Utah stat.), 256 

Alternative energy system demonstration projects 
authorized (Cal. stat.), 613 

Alternative energy systems may interconnect with 
public utility (Cal. stat.), 677 

Alternative energy systems may interconnect with 
public utility (Cal. stat.), 677 

Amendment proposed to allow state debt for energy 
development (Ohio stat.), 323 

Assessment of solar heating and cooling devices 
(Colo. stat.), 119 

Authority for statewide system of radiation control 
and regulation established (Ga. stat.), 496 

Building code to allow for subsequent retrofitting of 
solar energy devices (Cal. stat.), 673 

Composite energy conservation measure enacted; re- 
quires surveys, standards, information resources 
(Minn. stat.), 385 

Costs of solar/wind energy systems allowed as state 
income tax credit (Kan. stat.), 382 

Energy facility siting council given authority over 
oil facilities (Mass. stat.), 128 

Energy office created to prepare energy conserva- 
tion plan and control usage in emergencies (N.Y. 
stat.), 628 

Energy office established; governor’s emergency 
powers listed; energy facility siting procedures 
outlined (Wash. stat.), 326 

Energy-saving devices exempted from all taxes 
(Mich. stat.), 504 

Geothermal resource wells regulated; special geo- 
thermal heating districts permitted (Ore. stat.), 
136 

Income tax deductions for insulation, alternative 
energy use in residences (Idaho, stat.), 379 

Muncipalities may join on electrical energy projects 
(Wyo. stat.), 327 

Oil refinery construction may be barred by referen- 

dum held on petition of electors (Conn. stat.), 46 

Property tax exemption may be adopted for prop- 
erty equipped with solar energy heating or cooling 
systems (N.H. stat.), 58 

Siting of electric generating facilities controlled by 
state (Kan. stat.), 381 

Solar easements are created and regulated (Colo. 
stat.), 118 

Solar energy systems criteria to be established (Fla. 
stat.), 560 

Special low- and moderate-income home loan pro- 
gram for insulating dwellings (Colo. stat.), 436 

State to regulate geothermal energy development 
(La. stat.), 622 

Task force to study development of geothermal re- 
sources (Cal. stat.), 676 

Tax credits for soler hearing and cooling equipment 


permitted (Md. stat.), 624 

Tax exemption for utilization of solar- or wind-pow- 
ered systems (Mass. stat.), 192 

Towns may establish office of energy sources from 
tax (Vt. stat.), 391 

Waste conversion to energy source encouraged 
(Tenn. stat.), 390 

Waste disposal programs to recover and recycle ma- 
terial where possible to conserve energy resources 
(Wash. stat.), 258 


ENVIRONMENTAL LEGISLATION 


Act establishes system of regulation and control of 
coal surface mining and reclamation (Ala. stat.), 
185 

Act permits the Board of Environmental Protec- 
tion to accept municipal subdivision permits (Me. 
stat.), 55 

Act provides that economic values be given approp- 
riate consideration in rule-making process (Wash. 
stat.), 394 : 

CEQA guidelines to allow for master impact state- 
ments and areawide impact consideration (Cal. 
res.), 614 

Commission created to administer system of nature 
preserves (Ky. stat.), 314 

Covenants may be created for conservation or pres- 
ervation of land (R.I. stat.), 570 

Economic impact studies to be made of existing and 
proposed environmental regulations (Ill. stat.), 
125 

Energy facility siting procedures outlined (Wash. 
stat.), 326 

Environmental coordination unit established to 
simplify permit application procedures (Minn. 
stat.), 386 

Hazardous waste defined; disposal regulated (Wash. 
stat.), 325 

Modifications in flow or bed of water bodies to ob- 
tain permission of fish and wildlife department 
(Cal. stat.), 615 

Noise pollution control act established (Del. stat.), 
558 

Public actions with significant effects on environ- 
ment required to have environmental quality re- 
view (N.Y. stat.), 506 

Public utilities must show absence of adverse en- 
vironmental effects before constructing new facil- 
ity (Conn. stat.), 557 

Regulations to be adopted for anchorage of vessels 
carrying oil as cargo (Me. stat.), 56 

Renewable resource development program estab- 
lished (Mont. stat.), 131 

Resource recovery from solid waste encouraged (Pa. 
stat.), 197 

Revisions made in state environmental policy act 
(Cal. stat.), 678 

State to regulate sand dunes (Mich. stat.), 625 

Surface coal mining must comply with environmen- 
tal standards in rehabilitation (Iowa stat.), 54 


EXCLUSIONARY PRACTICES 


Public disclosure of home loan amounts, locations re- 





quired (U.S. stat.), 199 
EXTRACTION OF EARTH PRODUCTS 
Act establishes system of regulation and control of 
coal surface mining and reclamation (Ala. stat.), 
185 
Act provides for land reclamation after mining op- 
erations (Md. stat.), 443 
Another state enters Insterstate Mining Compact 
(Ill. stat.), 190 
Coal severance tax to return to source county for 
capital projects (Ky. stat.), 317 
Deep well injection for oil and gas production to be 
controlled (Ohio stat.), 450 
Exploration for and operation of geothermal re- 
source wells regulated; special geothermal heating 
districts permitted (Ore. stat.), 136 
Mine operators required to return mined land to con- 
structive and taxable use after completion of min- 
ing (N.Y. stat.), 568 
Sand-dune mining regulated by state (Mich. stat.), 
625 
State reclamation of mined land is not trespass or 
act of condemnation (Penn. stat.), 508 
Surface coal mining operations must register with 
state and meet environmental rehabilatative stan- 
dards (Iowa stat.), 54 
Terms for leasing of federal lands for coal min- 
ing established (U.S. stat.), 684 
HEARING 
See also BOARD OF ADJUSTMENT; LEGISLA- 
TIVE BODY; PLANNING BOARD; PROCE- 
DURE, ADMINISTRATIVE; PROCEDURE, 
LEGISLATIVE 
Hearing officer may hear applications for zone 
changes (Ore. stat.), 135 
HIGHWAYS 
New regulations governing billboards on public 
highways (MO. stat.), 566 
HISTORIC PRESERVATION 
Act provides for transfer of development rights for 
areas of historic value (La. stat.), 191 
HOUSING 
Act creates state housing authority to aid in low- and 
moderate-income housing development and reha- 
bilitation (Iowa stat.), 53 
Act establishes grounds for evicting tenants and 
lessees of certain residential property (N.J. stat.), 
251 
Act establishes home improvement insurance fund 
(Del. stat.), 122 
Amendments to state housing authority act allows 
issuance of bonds, loans to financial institutions, 
and expands coverage of act (Me. stat.), 57 
Bond issuance for housing assistance program 
authorized subject to voter approval (N.J. stat.), 
681 
Cities given extensive powers to carry out urban re- 
newal and housing projects (Conn. stat.), 121 
Condominium disclosure requirements, bylaw mini- 
mums enacted (Minn. stat.), 384 
Corporation established to insure loans for reha- 


bilitation of older housing (Colo. stat.), 45 

Density bonus permitted for providing open space or 
low-income housing (R.I. stat.), 198 

Elderly housing given priority in state housing 
needs (Hawaii stat.), 563 

Housing authority’s goals, powers, funding author- 
ity outlined (S.C. stat.), 139 

Housing corporation authorized to loan funds to 
mortgage lenders to make funds available for resi- 
dential mortgages (Ky. stat.), 318 

Housing finance agency created to increase hous- 
ing available to low-income and elderly people 
(N.H. stat.), 132 

Housing finance agency may receive loan and grant 
funds from state’s housing fund (N.J. stat.), 253 

Housing for handicapped to be considered in all proj- 
ects over 10 units (Ohio stat.), 448 

Insurance fund is created to reduce risk in loans for 
rehabilitation of housing in deteriorating areas 
(Cal. stat.), 114 

Lending institutions required to disclose amounts, 
locations of home mortgage loans (U.S. stat.), 199 

Loans to be made available for rehabilitation of 
multifamily dwellings (N.Y. stat.), 629 

Low- and moderate-income housing program im- 
proved and made more efficient (Hawaii stat.), 621 

Municipalities authorized to establish urban home- 
steading agencies (Conn. stat.), 47 

New funds and powers are created to encourage con- 
struction of housing (Alas. stat.), 44 

New landlord-tenant code adopted (Conn. stat.), 617 

New procedures for taking possession of occupied 
properties abandoned by owner (N.Y. stat.), 567 

Office of housing and other agencies transferred to 
Bureau of Community Affairs (Ga. stat.), 312 

Public financing for housing provided to encourage 
private capital investment (Fla. stat.), 561 

Rehabilitation grants available to low- and mod- 

erate-income homeowners or owners who rent to 

low- and moderate-income tenants (Minn. stat.), 
505 

Rehabilitation loans available to homeowners 
Hawaii stat.), 499 

RESPA amended, advance disclosures repealed 
(U.S. stat.), 200 

Revisions in mobile home standards act designed to 
protect consumers (Tex. stat.), 66 

Scope of authority of housing finance agency 
broadened (Conn. stat.), 437 

Special loan program for low- and moderate-income 
homeowners to improve heating and insulation 
(Colo. stat.), 436 

State-assisted housing program reorganized and 
housing finance agency created (Cal. stat.), 113 

State building board to establish housing project 
consisting of dwelling units designed to minimize 
the use of energy supplies (Utah stat.), 255 

State code for manufactured housing adopted (Neb. 
stat.), 249 

State is to be houser of last resort in federally fund- 
ed projects (Colo. stat.), 435 
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State to provide housing assistance to persons of 
other than low income (Idaho stat.), 501 
Statutes encourage, establish mechanism ‘or coordi- 
nating and financing neighborhood preservation 
(N.J. stat.), 250 
Urban homesteading program with HUD provided 
properties established (Cal. stat.), 115 
HOUSING CODE 
See also BUILDING CODE 
State prohibited from adopting housing code, inter- 
posing in local housing codes (Fla. stat.), 49 
INDUSTRIAL USE 
Bond authority created for industrial use develop- 
ment (Ore. stat.), 60 
Industrial development law purposes, procedures 
amended (Ky. stat.), 316 
Oil industry facilities to be regulated by state energy 
facilities siting council (Mass. stat.), 128 
INTERGOVERNMENTAL CONFLICT 
Federal highway act prevents states from requiring 
helmets for motorcycle riders on interstate high- 
ways (U.S. stat.), 686 
INTERGOVERNMENTAL COOPERATION 
Act is to coordinate local and regional growth goals 
in formulation of statewide growth policies (Mass. 
stat.), 247 
City and county government consolidated (Fle. 
stat.), 619 
Illinois enters mining compact (Ill. stat.), 190 
Local comprehensive plans subject to administra- 
tive review of regional compatability (Minn. stat.), 
388 
Local governments permitted to establish regional 
airport authorities (S.D. stat.), 254 
Metropolitan council to review matters of metro- 
politan significance (Minn. stat.), 383 
Multiple permit requirements coordinated by stite 
administrative agency (Minn. stat.), 386 
Municipalities may cooperate on electrical energy 
projects (Wyo. stat.), 327 
One-stop permit procedure to be established for 
state agency permits (Ore. stat.), 134 
Owning or controlling municipality can compel coop- 
eration for extraterritorial airport zoning (Minn. 
stat.), 387 
State demonstration grant funds permitted to be 
used to bolster bond marketing position of hous- 
ing finance agency {N.J. stat.), 253 
State environmental board may accept municipal 
subdivision approval in lieu of its own site review 
(Me. stat.), 55 
JUDICIAL REVIEW 
State administrative procedure act sets standards 
for judicial review (Del. stat.), 618 
JUNKYARD 
Junkyard control legislation established for junk- 
yards near public highways (Wisc. stat.), 571 
LAND SALES 
Protections to purchasers of subdivided land and 
penalties for fraud or misrepresentation by sel- 
lers provided (Ariz. stat.), 553 





Protection to purchasers of subdivided lands pro- 

vided (Fla. stat.), 562 

State land may be sold or exchanged to consoli- 
date state holdings and protect public domain 

(Alas. stat.), 554 

MOBILE HOME 

Act adopts the Uniform Standard Code for Mobile 
Home Parks (Neb. stat.), 248 

Amendments create recreational vehicle regulation 
board, require dealers to carry liability insurance, 
and presume nonmarketability for certain mobile 
homes (Ky. stat.), 315 

Construction code for mobile homes, modular units, 
and recreational vehicles established (Mo. stat.), 
447 

Consumers given more protection by requiring per- 
formance bonds and warranties in mobile home 
transactions (Tex. stat.), 66 

Mobile home tenants’ bill of rights established (Md. 
stat.), 442 ‘ 

State act to provide compliance with federal stan- 
dards under the National Mobile Home Construc- 
tion and Safety Standards Act of 1974 (Ore. stat.), 
62 

MULTIPLE DWELLING 

Grounds and procedures for evicting tenants of cer- 
tain residential housing codified (N.J. stat.), 251 

Property tax exemption for certain apartment build- 
ings built in core areas of cities authorized (Ore. 
stat.), 61 

MUNICIPAL FINANCE 

Cities may establish self-supported municipal im- 
provement districts financed by bonds and spe- 
cial tax levies (Iowa stat.), 564 

Local units may receive state grants for land use 
planning (Minn. stat.), 389 

NONCONFORMING USE 

Junkyards near public highways declared noncon- 

forming uses (Wisc. stat.), 571 
NOTICE 

Statutory requirements for notice on rezonings ex- 
panded (Cal. stat.), 116 

Three-year notice required for evicting tenants in 
rental building converted to condominium or co- 
operative (N.J. stat.), 251 

OPEN SPACE 

Cities and counties may acquire scenic easements 
(Ky. stat.), 313 

Commission to manage state system of nature pre- 
serves (Ky. stat.), 314 

Density bonus allowed for providing open space, 
low-income housing or other amenity (R.I. stat.), 
198 

New procedures for tax assessment of enforceably 
restricted open space land (Cal. stat.), 555 

Nonprofit nature conservancy organizations added 
to list of entities that may hold open space lands 
(Wash. stat.), 257 

Open space preservation encouraged through tax 
breaks (Tenn. stat.), 451 

PARKING 





Cities permitted to establish parking authorities; 
powers outlined (Ky. stat.), 320 
PARKS 
Special bond issue for preservation of coastal park 
areas (Cal. stat.), 674 
PLAN 
See also COMPREHENSIVE PLAN 
Amendments to district land use boundaries must 
be consistent with state policy plan (Hawaii stat.), 
51 
Communities may adopt plans under the Texas 
Community Development Act of 1975 (Tex. stat.), 
67 
Mandatory and optional elements established for 
local comprehensive plans (Fla. stat.), 123 
Municipalities may adopt community development 
plans (Conn. stat.), 48 
State agency charged with drafting statewide hous- 
ing plans (Cal. stat.), 113 
Transportation benefit authorities required to de- 
velop comprehensive transit plans (Wash. stat.), 
68 
PLANNED UNIT DEVELOPMENT 
Cluster development and planned unit development 
allowed by special permit (R.1. stat.), 198 
PLANNING 
Act establishes statewide policy planning for social, 
economic, and land use development (Hawaii 
stat.), 50 
Community Health Services Act provides for de- 
velopment of local health plans (Minn. stat.), 322 
Growth and Development Policy Act establishes 
local growth policy committees to formulate fu- 
ture growth and development goals for the state 
(Mass. stat.), 247 
Municipalities may adopt community development 
plans (Conn. stat.), 48 
Permissible uses within an agricultural zone delin- 
eated (Hawaii stat.), 500 
Site plans subject to planning board review (N.Y. 
stat.), 507 
State grants available for local planning efforts 
(Minn. stat.), 389 
State planning office to establish guidelines for and 
provide assistance to localities preparing general 
plans (Cal. stat.), 117 
Statewide and county transportation planning pro- 
vided for (Hawaii stat.), 52 
Statewide and local health care systems planning 
bodies established to coordinate and improve 
health care (Kan. stat.), 502 
PLANNING BOARD,—COMMISSION 
See also CONFLICT OF INTEREST; HEARING; 
MISCONDUCT; NOTICE; PROCEDURE, AD- 
MINISTRATIVE 
State land use commission designated quasi-judicial 
body (Hawaii stat.), 51 
POLLUTION 
State may correct pollution and erosion from past 
mining practices and create lien on land for cost 
of abatement (Penn. stat.), 508 








PREEMPTION 
See also IMMUNITY; STATUTE 
Regional airport authorities act does not preempt 
local zoning powers (S.D. stat.), 254 
PROCEDURE, ADMINISTRATIVE 
Administrative procedures established for review of 
determinations by municipalities which affect 
constitutional rights (Wisc. stat.), 509 
Office of housing and other agencies transferred to 
Bureau of Community Affairs (Ga. stat.), 312 
One-stop shopping procedure established for state 
development permits, hearings (Minn. stat.), 386 
RESPA amended, advance disclosures repealed 
(U.S. stat.), 200 
Single department to coordinate all state-required 
development rermits (Ore. stat.), 134 
State administrative procedure act adopted (Del. 
stat.), 618 
Uniform practices established for administrative 
rulemaking, adjudication, and licensing (N.Y. 
stat.), 59 
PROCEDURE, LEGISLATIVE 
See also AMENDMENT; HEARING; LEGIS- 
LATIVE BODY; NOTICE 
Act prescribes procedure for the enactment, amend- 
ment, repeal of zoning ordinance (Wisc. stat.), 
512 
Eminent domain procedures clarified and expanded 
(Cal. stat.), 188 
State agencies subject to termination under sunset 
law (Ala. stat.), 672 
PUBLIC FACILITIES 
See also WASTE DISPOSAL 
Apportionment of loss of real estate taxes among 
municipality within sewerage district (N.J. stat.), 
196 
Property taxes may be prepaid for new project to 
cover cost of constructing public facilities (Ore. 
stat.), 64 
PUBLIC FINANCE 
Act broadens purposes, clarifies procedures for 
industrial development financing (Ky stat.), 316 
Act creates new state housing finance agency (Cal. 
stat.), 113 
Act establishes home improvement insurance fund 
(Del. stat.), 122 
Act outlines procedures, limitations on housing 
authority’s bond financing (S.C. stat.), 139 
Act permits prepayments of taxes by major facil- 
ites during construction with later reductions in 
assessments (Ore. stat.), 64 
Act relates to bikeways, including financing and 
appropriation therefor (Cal. stat.), 189 
Bond issuance for housing assistance programs 
authorized subject to voter approval (N.J. stat.), 
681 
Bond market weakness prompts state to allow 
another state agency to loan, grant funds to 
housing finance agency (N.J. stat.), 253 
Cities given authority to carry out projects to pre- 
serve tax base, construct housing, commercial 





transportation facilities (Conn. stat.}, 121 

Constitutional amendment granting debt authority 
for energy development proposed (Ohio stat.), 323 

Corporation established to insure loans for rehabili- 
tation of older housing (Colo. stat.), 45 

County board to plan capital projects using sever- 
ance tax revenues (Ky. _ stat.), 317 

County board to plan capital projects using sever- 
ance tax revenues (Ky. stat.), 317 

Federal bankruptcy laws for public bodies rewritten 
(U.S. stat.), 685 

Five per cent limit in increase imposed on county 
and municipal budgets (N.J. stat.), 627 

Housing finance agency created to increase housing 
available to low-income and elderly people (N.H. 
stat.), 132 

Housing finance program expanded (Conn. stat.), 
437 

Lending institutions required to disclose amounts 
and locations of home mortgage loans (U.S. stat.), 
199 

Municipal parking authorities given bonding power 
(Ky. stat.), 320 

New funds created to encourage construction of 
housing (Alas. stat.), 44 

Revenue bonds permitted for multicity energy proj- 
ects (Wyo. stat.), 327 

Private developers may use bonds and taxes to fi- 
nance capital improvements through creation of 
new community districts (Fla. stat.), 124 

Sanitary sewage collection facilities to be financed 
by bonds and assessment of benefited properties 
(Ky. stat.), 319 

Special bond issue for preservation of coastal park 
areas (Cal. stat.), 674 

Special obligation bonds permitted for redevelop- 
ment purposes (Kan. stat.), 380 

State creates bonding authority for commercial, in- 
dustrial development financing (Ore. stat.), 60 

State housing authority’s powers expanded (Me. 
stat.), 57 

State housing finance authority established (Iowa 
stat.), 53 

State loan program for construction of residential 
structures established (Ky. stat.), 318 

Tax increment financing for urban redevelopment 
authorized (Ohio stat.), 449 

PUBLIC UTILITY 

Act creates new state department of energy with du- 
ties of evaluating state energy situation and creat- 
ing rules for utilities to carry out energy policies 
(Ore. stat.), 133 

Cities may combine electrical power facilities into 
municipal power agencies (Minn. stat.), 503 

Public utility companies must be granted certificate 
of need to construct any new facility (Conn. stat.), 
557 

State permit required before siting or construction 
of electrical generation facility (Kan. stat.), 381 

RECREATION 
Act to establish bicycle trails and lanes and regula- 


tions to prevent bicycle theft (Minn. stat.), 444 
Counties, municipalities, state agencies given 
authority to regulate use zones, time periods for 
offroad vehicles (Ga. stat.), 311 
Liability of owners of land used for public recrea- 
tion is limited (La. stat.), 127 


REDEVELOPMENT 


Act establishes home improvement insurance fund 
(Del. stat.), 122 

Act provides state housing authority to supervise 
homesteading program for the rehabilitation of 
existing housing and development of new hous- 
ing (Iowa stat.), 53 

Cities given extensive authority to undertake urban 
redevelopment programs (Conn. stat.), 121 

Corporation established to insure loans for rehabil- 
itation of older housing (Colo. stat.), 45 

Downtown redevelopment efforts, bond financing 
authorized (Kan. stat.), 380 

Insurance fund is created to reduce risk in loans for 
rehabilitation of housing in deteriorating areas 
(Cal. stat.), 114 

Land reutilization program to make tax delinquent 
lands available for development (Ohio stat.), 630 

Law encourages neighborhood assistance by private 
companies through income tax credit (Ind. stat.), 
245 

Municipalities may enact community development 
programs (Tex. stat.), 67 

Neighborhoods to receive rehabilitation aid (N.J. 
stat.), 250 

State authorized to tax rehab property at lower rates 
(Va. stat.), 393 

Tax exemption allowed for improved value of rede- 
veloped property for fifteen years (Ala. stat.), 186 

Tax increment financing for urban redevelopment 
authorized (Ohio stat.), 449 

Urban homesteading agencies may be established to 
rehabilitate abandoned property (Conn. stat.), 47 


REFERENDUM AND INITIATIVE 


Downtown development authorities may be estab- 
lished by referendum (Colo. stat.), 493 

Referendum held if petition by sufficient electors on 
proposed oil refinery site (Conn. stat.), 46 


RESIDENTIAL USE 


Special assessment provision of single-family resi- 
dence on land within zone allowing industrial use 
but used exclusively for single-family residence 
(Ore. stat.), 138 


REZONING 


Alternative methods of notice for zoning change: 
provided for in statute (Cal. stat.), 116 

Hearing officer may hear applications for zone 
change; ordinance not required for change adop- 
tion (Ore. stat.), 135 


SPECIAL-PURPOSE DISTRICT 


Apportionment of loss of real estate taxes among 
municipalities within sewerage district (N.J. 
stat.), 196 

Counties may establish special transportation bene- 
fit areas (Wash. stat.), 68 


Private developers may use bonds and taxes to fi- 
nance capital improvements through creation of 
new community districts (Fla. stat.), 124 

Special geothermal heating districts may be es- 
tablished (Ore. stat.), 136 

STATE AGENCIES 

Economic impact statement required for any agency 
action or legislation which will have substantial 
economic impact (Fla. stat.), 494 

SUBDIVISION 

Act permits the Board of Environmental Protection 
to accept municipal subdivision permits (Me. 
stat.), 55 

Dedication of public transit facilities may be re- 
quired in subdivision approval (Cal. stat.), 187 

Sellers of subdivision lots must disclose all restric- 
tions and servitudes on the property (Cal stat.), 
556 

Subdivision approval process streamlined and stan- 
dardized (N.J. stat.), 252 

TAXATION 

Act permits prepayment of taxes by builders of ma- 
jor facilities with later reductions in assessments 
(Ore. stat.), 64 

Act permits tax credit for use of solar energy device 
(Hawaii stat.), 498 

Agricultural land assessed at its agricultural value 
(Mo. stat.), 130 

Amendment to assessment statute requires consid- 
eration of governmental land use restrictions in 
valuation (Ore. stat.), 137 

Apportionment of loss of real estate taxes among 
municipalities within sewerage district (N.J. 
stat.), 196 

Board of automated transit district may assess prop- 
erty and receive tax revenue (Ind. stat.), 246 

Commercial establishments to pay litter tax; re- 
quired to place receptacles according to state 
rules (Va. stat.), 392 

Downtown development authorities may be financed 
by ad valorem tax on property in district (Colo. 
stat.), 493 

Income tax deductions for insulation, alternative 
energy use in residences (Idaho, stat.), 379 

Limits on increases in property tax established 
(Iowa stat.), 439 

New procedures for tax assessment of enforceably 
restricted open space land (Cal. stat.), 555 

Open space and agricultural areas to be taxed as use 
value (Tenn. stat.), 451 


Properties exempted from state taxation (Mich. 


stat.), 504 

Property tax exemption created for solar energy 
utilization (Ore. stat.), 63 

Property tax exemption for alternate energy sources 
(Vt. stat.), 391 

Property tax exemption may be adopted for proper- 
ty with solar energy systems (N.H. stat.), 58 

Rehabbed residential, commercial property given 
special classification (Va. stat.), 393 

Solar/wind energy systems encouraged by tax in- 


centives (Kan. stat.), 382 
Special assessment provision of single-family resi- 
dence on land within zone allowing industrial use 
but used exclusively for single-family residence 
(Ore. stat.), 138 
Special taxation scheme of farmland and open space 
authorized (Mo. stat.), 441 
Special valuation for solar energy heating, cooling 
systems allowed (Ill. stat.), 126 
Statute grants ad valorem exemption to property 
developed for new commercial or industrial 
facility (Ala. stat.), 186 
Tax credit for business contributing to community 
services (Ind. stat.), 245 
Tax credits for solar heating and cooling equipment 
permitted (Md. stat.), 624 
Tax exemption for utilization of solar- or wind- 
powered systems (Mass. stat.), 192 
Tax exemption provided for certain apartment build- 
ings built in core areas of cities (Ore. stat.), 61 
Tax exemptions provided to firms who renovate or 
construct industrial or commercial space in New 
York City (N.Y. stat.), 569 
Tax increment financing for urban redevelopment 
authorized (Ohio stat.), 449 
Taxation is used to encourage proper land utiliza- 
tion (Mont. stat.), 194 
Taxes may be lessened to attract new business de- 
velopment (La. stat.), 623 
Use of revenues from coal severance tax directed by 
local board (Ky. stat.), 317 
Use value assessment permitted for timberland (Cal. 
stat.), 616 
TRAFFIC 
Counties, cities, state agencies given authority to 
regulate offroad vehicles (Ga. stat.), 311 
TRANSPORTATION 
See also HIGHWAYS 
Act allows dedication of public access for local tran- 
sit facilities (Cal. stat.), 187 
Act amended to allow sales tax finance of mass tran- 
sit, delete vehicle license fees (Ky. stat.), 321 
Act authorizes the development of rural and inter- 
city common carrier surface transportation (Pa. 
stat.), 324 
Act enables city or property owners to establish 
automated transit district (Ind. stat.), 246 
Act relates to bikeways, including financing, and ap- 
propriation therefor (Cal. stat.), 189 
Counties may establish transportation benefit areas 
and develop transit plans (Wash. stat.), 68 
Greater reliance on bicycles and less on automobiles 
urged by act (Minn. stat.), 444 
National airport development plan to be revised 
(U.S. stat.), 682 
Rail transportation plan to be prepared (Ala. stat.), 
612 
Sales tax levy may finance mass transit program 
(Ky. stat.), 321 
Statewide transportation council and metropolitan 
planning organization established to provide 
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state and county transportation planning (Hawaii 
stat.), 52 
Transportation needs of country to be studied (U.S. 
stat.), 686 
Transportation planning broadened; rail service to 
be improved (Minn. stat.), 446 
VARIANCE 
See also HARDHSIP 
Use variances prohibited unless specifically allowed 
by local ordinance (R.I. stat.), 198 
WASTE DISPOSAL 
Bill to encourage resource recovery from solid waste 
passed (Pa. stat.), 197 
Counties to regulate location and operation of solid 
waste disposal facilities (Cal. stat.), 679 
Deep well injection of waste products regulated 
(Ohio stat.), 450 
Disposal of hazardous wastes regulated; site, tech- 
niques to be developed (Wash. stat.), 325 
Establishes new regulations and long-range policy 


New Legislation: 


Alabama 
Educational Institution, 112 
Extraction of Earth Products, 185 
Rail Transportation, 612 
Sunset Law, 672 
Taxation, 186 


Alaska 
Exchange of State Land, 554 
Housing, 44 


Arizona 
Land Sales, 553 


California 
Building Code, 673 
Coastal Park Bonds, 674 
Condominium Conversion, 675 
Dedication, 187 
Eminent Domain, 188 
Energy Legislation, 613, 676, 677 
Environmental Legislation, 614, 615, 678 
Housing Finance, 113 
Housing Rehabilitation, 114 
Notice of Zoning Changes, 116 
Open Space Land Taxation, 555 
Solid Waste Disposal, 679 
State Planning, 117 
Subdivision Regulation, 556 
Taxation, 616 
Transportation, 189 








plans for waste disposal (Minn. stat.), 445 
Litter control act mandates litter survey, other state 
control efforts (Va. stat.), 392 


Recovery/disposal systems defined, local govern- 
ment participation authorized (Tenn. stat.), 390 
Solid waste recyclying and recovery to be pursued 
in waste disposal programs (Wash. stat.), 258 
Urban county governments authorized to construct 
sanitary sewage collection facilities paid for by 
benefited properties (Ky. stat.), 319 
WATER QUALITY 
New regulations for waste disposal and drinking 
water established (Iowa stat.), 565 
ZONING ORDINANCE 
Notice requirements for rezonings (Fla. stat.), 620 
Procedures for adoption and amendment of a zoning 
ordinance established (Wisc. stat.), 512 
State-assisted elderly housing projects exempt from 
zoning codes and restrictions (Hawaii stat.), 563 


By State 


Urban Homesteading, 115 
Wetlands Preservation, 680 


Colorado 
Condominium, 120 
Downtown Redevelopment, 493 
Energy Legislation, 118, 119 
Housing, 435, 436 
Rehabilitation, 45 


Connecticut 
Housing, 47, 617 
Housing Finance, 437 
Planning, 48 
Public Utility Regulation, 557 
Redevelopment, 121 
Referendum & Initiative, 46 


Delaware 
Housing, 122 
Noise Pollution, 558 
Procedure, Administrative, 618 


Florida 
Comprehensive Plans, 123 
Condominiums, 310, 559 
Economic Impact, 494 
Energy Legislation, 560 
Governmental Consolidation, 619 
Housing Code, 49 
Housing Finance, 561 


Land Sale and Subdivision, 562 
Public Facilities, 124 
rd] Zoning Ordinance, 620 


Georgia 
Economic Development, 495 
Extraction of Earth Products, 438 
Housing, 312 
Off-Road Vehicles, 311 
Radiation Control, 496 


Hawaii 
Community Development, 497 
Energy Legislation, 498 
Housing, 499, 563, 621 
Land Use Commission, 51 
Land Use Plan, 500 
State Policy Planning, 50 
Transportation, 52 


Idaho 
Energy Conservation Incentives, 379 
Housing, 501 


Illinois 
Economic Impact Studies, 125 
Energy Legislation, 126 
Interstate Mining Compact, 190 


Indiana 
rd] Business Tax Credit, 245 
Transportation, 246 


Iowa 
Extraction of Earth Products, 54 
Housing Finance, 53 
Municipal Improvements, 564 
Real Estate Taxation, 439 
Water Pollution Control, 565 


Kansas 
Downtown Redevelopment, 380 
Energy Facility Siting, 381 
Health Planning, 502 
Solar Energy Incentive, 382 


Kentucky 
Easements, 313 
Environmental Legislation, 314 
Housing, 318 
Mass Transit Finance, 321 
Mobile Home, 315 
Parking Authority, 320 
Public Industrial Finance, 316 
Severance Tax Distribution, 317 
Waste Disposal, 319 


Louisiana 
rd] Energy Legislation, 622 
Historic Preservation, 191 
Recreation, 127 


Taxation, 623 


Maine 
Educational Institutions, 440 
Environmental Legislation, 56 
Farm and Open Space Taxation, 441 
Housing, 57 
Subdivision, 55 


Maryland 
Energy Legislation, 624 
Extraction of Earth Products, 443 
Mobile Home Parks, 442 


Massachusetts 
Energy Legislation, 192 
Oil Facilities Siting, 128 
Planning, 247 


Michigan 
Environmental Protection, 625 
Taxation, 504 


Minnesota 
Areas of Metropolitan Significance, 383 
Condominium Owners Association, 384 
Conservation Easements, 129 
Energy Conservation, 385 
Environmental Permit Coordination, 386 
Extraterritorial Airport Zoning, 387 
Hazardous Waste Disposal, 445 
Health Planning, 322 
Housing Finance, 505 
Mandatory Planning, 388 
Planning Grants, 389 
Public Utility, 503 
Recreation, 444 
Transportation, 446 


Missouri 
Agriculture, 130 
Agricultural Land, 193 
Billboard Regulation, 566 
Mobile Homes, 447 


Montana 
Environmental Legislation, 131 
Taxation, 194 


Nebraska 
Housing, 249 
Mobile Homes, 248 


New Hampshire 
Energy Legislation, 58 
Housing, 132 


New Jersey 


Agricultural Preservation, 626 
Building Code, 195 
Housing Finance, 253 
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Land Use Control Enabling Act, 252 
Multiple Dwelling, 251 
Neighborhood Preservation, 250 
Public Finance, 627, 681 

Public Facilities, 196 


New York 
Administrative Procedure, 59 
Energy Legislation, 628 
Environmental Legislation, 506 
Housing, 567 
Housing Finance, 629 
Land Reclamation, 568 
Planning, 507 
Taxation, 569 


Ohio 
Bonding Power and Energy, 323 
Housing, 448 
Land Reutilization Program, 630 
Tax Increment Financing, 449 
Waste Disposal, 450 


Oregon 
Assessment, 138 
Enabling Act, 135 
Energy Legislation, 133 
Geothermal Resources, 136 
Mobile Home, 62 
Multiple Dwelling, 61 
One-Stop Permits, 134 
Public Finance, 60, 64 
Solar Energy Tax Exemption, 63 
Taxation, 137 


Pennsylvania 
Land Reclamation, 508 
Solid Waste-Resource Recovery, 197 
Transportation, 324 


Rhode Island 
Covenants and Restrictions on Land, 570 
Enabling Statute, 198 
State Building Code, 631 


South Carolina 
Housing Authority Funding, 139 
Tax Equalization, 65 





South Dakota 
Airports, 254 


Texas 
Mobile Home, 66 
Rehabilitation, 67 


Tennessee 
Open Space, 451 
Waste Recovery/Disposal Systems, 390 


Utah 
Energy Legislation, 255, 256 


Vermont 
Alternate Energy Tax Incentives, 391 
Comprehensive Plan, 452 


Virginia 
Litter Control Act, 392 
Property Taxation, 393 


Washington 
Economic Impact Assessment, 394 
Energy Legislation, 326 
Hazardous Waste Disposal, 325 
Open Space, 257 
Transportation, 68 
Waste Disposal, 258 


Wisconsin 
Administrative Procedure, 509 
Building Code, 510 
Condemnation Proceedings, 511 
Junkyards, 571 
Zoning Ordinance, 512 


Wyoming 
Intergovernmental Cooperation, 327 


United States 
Airport Development, 682 
Coastal Zone Management, 683 
Federal Coal Leasing, 684 
Mortgage Disclosure Act, 199 
Public Finance, 685 
Real Estate Settlement, 200 
Transportation, 686 
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